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P-RROCEEDI-NGS
(9:45 a.m)

CHAI RPERSON SOCKWELL: The hearing will please
come to order.

Good norning, |adies and gentlemen. This is the
March 13th, year 2001 public hearing of the D.C. Board of
Zoni ng Adj ust nent .

My nane is Robert N Sockwell, Chairperson.
Joining ne today to ny right is Sheila Cross Reid, Vice Chair.

To ny left is Susan Hinton, representing the National Capital
Pl anni ng Conmi ssi on, and Anne Renshaw.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door. Al'l persons
planning to testify either in favor or in opposition are to
fill out two wtness cards. These cards are |ocated on each
end of the table in front of us.

Upon conming forward to speak to the Board, please
give both cards to the reporter who is sitting to nmy right.

The order of procedure for special exceptions and
variances is, one, statenent and w tnesses of the applicant;
t wo, gover nirent reports, including Ofice of Pl anni ng,
Department of Public Wrks, et al.; three, report of the
Advi sory Nei ghborhood Comm ssion, the ANC, four, parties or
persons in support; five, parties or persons in opposition; and
six, closing remarks by the applicant.
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Cross examnation of witnesses is permtted by
the applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record wll be closed at the conclusion of
each case, except for any materials specifically requested by
the Board, and the staff will specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with its rules of procedure and the Sunshine
Act, enter executive session during or after the public hearing
on a case for purposes of reviewing the record or deliberating
on the case.

The decision of the Board in these contested case
nmust be based exclusively on the public record. To avoid any
appearance to the contrary, the Board requests that persons not
engage the nenbers of the Board in conversation

Pl ease turn off all beepers and cells phones or
set them to vibrate at this tine so not to disrupt these
proceedi ngs.

The Board wll now consider any prelimnary
matters. Prelimnary matters are those which relate to whether
a case will or should be heard today, such as requests for
post ponenment, continuance, or w thdrawal, or whether proper and
adequate notice of the hearing has been given.
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If you are not prepared to go forward with a case
today or if you believe that the Board should not proceed, now
is the time to raise such a matter.

Does the staff have any prelimnary matters?

MS. BAILEY: No, M. Chairman, we do not.

CHAI RPERSON SOCKWELL: If not, then let's proceed
with the first case.

MS. BAI LEY: Application No. 16678 of Katherine
C. Cannon, pursuant to 3104.1, for a special exception under
Subsection 223.1, to allow a deck addition and establish a
conform ng rear yard in an R4 district at preni ses 1736 Hobart
Street, N.W, Square 2588, Lot 104.

All those wshing to testify, please stand.
Rai se your right had, please, ma' am

(Wher eupon, the witness was duly sworn.)

MS. BAILEY: Thank you. Please sit at the table.

Menmbers of the Board, we do not have an Ofice of
Planning report or an ANC report on this project as of
yest erday. The property was posted, and the affidavit of
posting properly filed, and the case is ready to go forward,
M . Chairman.

CHAI RPERSON SOCKWELL: Thank you.

W have sonme issues to resolve with regard to
this. First, there was a nenorandum on the case prepared by
the Departnment of Consunmer and Regulatory Affairs on which
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there were two itens for relief requested.

Item nunber one on the copies that we received
here at the Board had been crossed out and marked void. It is
our understanding that that voiding was not done by the Zoning
Admi nistrator or his staff, but by sonmeone el se.

Do you have any information on what happened?

M5. CANNON:  No.

CHAlI RPERSON SOCKW\ELL: You'll need to put your
m crophone on and identify, and since you're the person, just
identify yourself for the record and your address.

MS. CANNON: My nane is Katherine C. Cannon. I
live at 1736 Hobart Street, N.W, in Munt Pleasant.

|'ve never appeared before the Board of Zoning
before. So | apologize for anything | do incorrectly.

But | was absolutely wunaware of that zoning
adj ustment being crossed off, and Ms. Bailey actually brought
it to my attention this norning. The letter that | received
from the District does show both of those items needed to be
addressed today. So | was unaware of that, and | certainly did
not do it.

CHAlI RPERSON  SOCKWELL : Was this package of
materials filed directly by you or by an associate with whom
you may have contracted for services?

MS.  CANNON: It was filed by the gentleman who
did the structural plans for ne.
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CHAlI RPERSON SOCKWELL: And that person is?

M5. CANNON: Janes Killette.

CHAI RPERSON SOCKWELL : M. Killette has appeared
before the Board previously. I am sonewhat disappointed that
he may or sonmeone on his staff, if he has one, nmay have altered

an official District of Colunbia governnment docunent.

It would appear that | believe there nmmy have
been a problem with the advertising on this project; is that
correct? It was advertised. In fact, staff can fill us in on
t hat .

MS. BAI LEY: M. Chairman, it was advertised

under Subsection 223.1, but based on the Zoning Administrator's
referral, another section should be added, and that is 2001. 3,
and that would be an area variance, whereas it was only
advertised for special exception.

CHAI RPERSON SOCKWELL : And the reason for the
m sadvertising was the fact that the docunent was read as
having had the Item 1 dism ssed, believing it was done by the
Zoning OFfice of DCRA.

MS. BAILEY: Absolutely, absolutely.

MS. CANNON: Can | speak?

CHAI RPERSON SOCKWELL: Yes, you may.

MS. CANNON: Do you m nd?

The letter | got from Mchael D. Johnson, Zoning
Admi ni strator, on October 13th doesn't have "void" across --
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CHAlI RPERSON  SOCKWELL: Yes, and that's the
guestion because the docunents for referral to the Board are
issued directly to the applicant or, in this case, from your
buil ding permt process you are sent to Zoning. That document
does not cone directly to us. So once it goes to you, if

anyt hing had been altered it would have conme to us only in the

altered condition. That's a problem that the Board has
di scussed - -

M5. CANNON: | see.

CHAI RPERSON SOCKWELL: - - as bei ng a

consideration for future filings.

But what has happened is that someone has altered
a document that was, when issued, an official document. You
had no hand in that. You didn't know, and by the tine it got
to us crossed out, we assumed that it had been done at the
originator's -- by the originator's hand and not by an
i ntermedi ate party.

So our office did what we wuld normally do,
which is advertise for what we believe to be the correct
relief.

The issue of variances versus special exceptions
is that the proof required for a variance is nore difficult to
achieve. A special exception deals with practical difficulties
and the issue of negative inpacts, but a variance requires a
nore descriptive three-point response for approval.
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MEMBER HI NTON: M. Chairnman.

CHAI RPERSON SOCKWELL: Yes, go ahead.

MEMBER HI NTON: I think that | heard Ms. Cannon
say that because she had the original nmeno from the Zoning
Administrator, she is fully prepared to address both the
speci al exception and the vari ance.

CHAlI RPERSON SOCKWELL: Well, what | woul d suggest
that you do is subnmit a copy of the original, but the problem
that we have is that it was not advertised for a variance, and
when it's not --

MEMBER RENSHAW M. Chair man.

CHAI RPERSON SOCKWELL:  Yes.

MEMBER RENSHAW | wanted to ask the applicant
what was on the sign. Were both regulations posted on the sign

or was only one?

M5. CANNON: | don't know.

SECRETARY PRUI TT: M. Chair, | can respond to
t hat .

CHAI RPERSON SOCKWELL: Yes.

SECRETARY PRUI TT: It would only be the one
because our office fills it out. So it would be filled out

based on our public hearing notice.

But | did talk to M. Kettle yesterday to sort of
try to understand who cross -- voided the information and told
him that he would have to probably be prepared to handl e that
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today if the case goes forward, the special exception and a

variance, and that he should prepare testinony for both.

I'"m sorry. I don't know if he informed you on
t hat .

MS.  CANNON: No, | have not spoken to him
probably since the year 2000. I haven't spoken to him this
year.

CHAI RPERSON SOCKWELL : Ms. Cannon, one of the
problems that we have as well is that the drawi ngs that were

supplied to us have sone deficiencies, and |'m not sure that
you can address those not having been the preparer, and one of
the issues is that there are no dinensions to show the height
of the deck above grade and the height of the railing above the
deck.

The deck drawings that we have are stated to be
at a quarter of an inch equals a foot scale. Part of the
drawing is to that scale, but the elevation drawing actually is
drawn to show only eight feet of the deck and not the full
extent of the deck, but is intended to show the entire deck.

So, in other words, the depth of the deck into
your rear yard is msrepresented on a drawing that is clained
to be a scaled drawi ng, where other dinmensions on the draw ng
t hat have been shown are correct. So --

MS. CANNON: So there's three --

CHAlI RPERSON  SOCKWELL: So the drawing is
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m sl eadi ng.

M5. CANNON:  Ckay.

MEMBER HI NTON: Can we ask if you have any
informati on about that? Did you |ook at these draw ngs after
they were prepared?

MS. CANNON: I did ook at them but you know,
not closely and definitely not an architect. So --

CHAI RPERSON SOCKVWELL: Yeah, | was going to say.

MS. CANNON: -- | don't understand.

MEMBER  HI NTON: Was there ever a plan or
consideration to build a smaller deck and then it was changed
to a larger one? Could this have been an ol der draw ng?

MS. CANNON: | don't think so. So it's going out
ei ght feet right now and not 14 feet?

CHAlI RPERSON SOCKWELL: Yeah. |[It's actually drawn
as an eight foot deck, but your request is for a 14 foot deep
deck, and because the heights are not shown, there is an
indication that there had been dinmensions at one time that were
taken off.

So we don't have enough information to process
this, and there's no one who can express to us what these
hei ghts are. We would prefer to have the individual who draws
to be present if the draw ngs thenselves are not fully self-
expl anat ory.

VI CE CHAI RPERSON REI D: M. Chairman.
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CHAI RPERSON SOCKWELL: Yes, please.

VI CE CHAlI RPERSON REI D: It would appear to ne
that given that there have been several inconsistencies here
with this application, as it pertains to the order from the
Zoning Administrator, as well as the depiction of the draw ngs
being incorrect, it appears to ne that the architect who had
that responsibility should have nade sure that whatever -- |
mean, | can't imagine him submtting old draw ngs because the
application has to be consistent with what is actually there
what actually he plans to do, and as such, it's just
irresponsible for this application to be before us with so nmany
i nconsi stenci es.

It's really -- and it has not been properly
advertised. So it's in the position of not being able to
really perform our duties because we don't have what we need in

order to be able to do so.

CHAI RPERSON SOCKWELL: | agree with you, Madane
Vice Chair. The fortunate situation, at |east what gives ne
some confidence in the applicant herself, is that her copy of

t he zoni ng docunment was not altered, which neans that the other
individual in this process did not even inform her of his
changes.

MS. CANNON: That's assum ng he made the changes.

CHAI RPERSON  SOCKWELL: Well, assuming that the
changes were made by the individual who submtted the
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application.

MS. CANNON: Ri ght.

CHAI RPERSON SOCKWELL: And the application was
submitted by M. Killette. From what you stated, he has
submtted a copy of a docunent that's different from the one
that you have, and you are the owner.

MEMBER RENSHAW M. Sockwel | .

CHAlI RPERSON SOCKWELL: And that concerns ne.

Yes.

MEMBER RENSHAW | would just like to say that in
di scussion that the Board has been inforned that the contractor
voi ded nunber one based on sonebody's advice at the counter.
So "at the counter" neaning here --

CHAI RPERSON SOCKWELL: Qur counter?

MEMBER RENSHAW -- in the office.

CHAI RPERSON  SOCKWELL: el |, t hat makes a
di fference.

M5. SANSONE: M. Chairman, there's an additional
probl em that we haven't dealt with yet, and that is the Zoning
Admi ni strator's conputation sheet shows that with the addition,
the property will have a | ot occupancy of 85 percent.

CHAI RPERSON SOCKWELL: Which is really 100, is it
not ?

MS. SANSONE: Well, regardl ess, under Section 223
of the zoning regulations, special exception relief is only
NEAL R. GROSS
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available if the dwelling plus the addition have a |ot
occupancy under 70 percent.

So this application would not quality for special
exception relief in any event. The applicant would need a
variance fromthe | ot occupancy requirenment, which is a maxi num
| ot occupancy of 60 percent, and then a variance from the rear
yard requirement which is a mninmmdepth of 20 feet in the R4
district.

So that is vyet another problem wth this
application.

CHAI RPERSON SOCKWELL : The drawing as it appears
of the plat -- the plat itself appears to show a much higher
| ot coverage than 85 percent.

MS.  CANNON: Ri ght. My home, which was built in

1936, to ny understanding currently consunes 85 percent of the

land | ot. So the house right from the beginning far exceeds
the mninum requirenent, and | do have neighbors who do have
decks that go all the way to the alleyway. So it's conmon,

very conmon on ny street for the houses to pretty nuch conprise
t he whole |ot.

And |'ve got --

CHAI RPERSON SOCKWELL: For the houses?

MS. CANNON: Houses with a deck. | also have
pi ctures.

CHAI RPERSON SOCKWELL: | don't really wish -- at
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the nonment | won't get into the nerits of the case because we
haven't decided to hear it at this point. \What we're trying to
decide is whether or not the issues that exist with regard to
the application's format and the relief requested are
significant to the extent that we should send this back for
readverti sement, et cetera.

And | believe that because the special exception
has gone away and that Section 223 requirenents do not apply,
that this application needs to be returned for the proper
relief request, readvertisement, and a new hearing date.

MS. CANNON: Can | ask when that hearing date
will be? Because | first submitted in July, and I'm finally
comng to the Board March 13th. So | hope it's going to be
| ess than a nine nonth turnaround tine.

CHAlI RPERSON SOCKWELL: Well, | don't know.  Staff
would be able to give you a general tinme frame because all of
the process would have to be started over again. But the
problem is that there were other individuals involved and
perhaps including some here at the BZA with regard to why this
occurred, why sonme of it occurred. Some of it is the
responsibility of your architect or contractor. Sonme of it is
our responsibility perhaps.

VI CE CHAI RPERSON REI D: | don't know, M.
Chai rman, whether or not we can accept the proffer to us that
the Zoning Admnistrator's docunment was -- was changed
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predi cated upon advice from sonmeone here. The fact of the
matter is if, in fact, that would happen, that Zoning
Admi ni strator's document is an official docunent, and as such,
any architect or any other person who is a professional would
know that you just can't doctor an official docunment because
that is the basis of which it would be before us.

So | would think that perhaps part of it would be
to confer with your architect to make sure that things are done
correctly because, again, many of the inconsistencies are as a
result of what has been subnmitted by your architect.

And when you are rescheduled, | would suggest
very strongly that you have hi m appear with you because --

MS. CANNON: Yes.

VI CE CHAI RPERSON REI Dt -- many questions would
be directly to him you know, particularly as it pertains to
t he draw ngs.

MS. CANNON: I tried having him here. He never
call ed ne back.

VI CE CHAI RPERSON REI Dt Well, now, that then
beconmes another issue as to whether or not you feel that that
is in your best interest to continue along those lines. That
is not for us to say, but | would think that when you cone
before us, you want to be as -- have the best possible chance
of your getting what you're requesting, and as such, cone as
strong -- as strong as you possibly can, that is, with adequate
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preparati on and w tnesses.

M5.  CANNON: Yeah. I mean, | do feel like I'm
very well prepared right now I've, you know, spent weeks
preparing all of these exhibits and things that | have. So --

MS. SANSONE: M. Chairman, | would just note
that while the application was signed on July 13th of the year
2000, it was not actually filed with the BZA until Novenber
30th. That's indicated on the date stanp of the application.

CHAI RPERSON  SOCKWELL: The drawings that you
have, Ms. Cannon, are not sufficient for us to review your
application as well, and you are not an architect as you
stated. So you can't tell us what the dinmensions are, with the
exception of the 14 foot dinension that we know is way off.
You can't tell us the heights in an accurate way that we can
know, and | think that this application needs to go back, needs
to be reconstituted, readvertised, and reschedul ed, reposted.

MS. CANNON: Ckay.

CHAI RPERSON  SOCKWELL: And those are the
unfortunate aspects of perhaps having had bad services from
sonmeone outside of yourself and not being aware, but we would
request that you neet with staff so that you know exactly what
shoul d be done.

MS. CANNON: Ckay.

CHAI RPERSON  SOCKWELL : And you said your
contractor -- it's been asserted that the contractor came with
NEAL R. GROSS
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the drawings? Now, is M. Killette the contractor?

MS.  CANNON: He's the person who wote the
structural drawi ngs. He made the structural drawi ngs. So --

CHAI RPERSON SOCKWELL: Okay. VWhoever submtted
it made a mistake, and the drawings do not represent the
property, the proposed deck, correctly.

MS. CANNON: So it needs to show the height, the
hei ght of the railing, as well as the --

CHAI RPERSON SOCKWELL: Be drawing correctly to
show the full extent of what you're requesting.

MEMBER RENSHAW And also, M. Chairman, | did

not see in the file any letters of support from your next door

nei ghbors.

M5. CANNON: | have those here.

MEMBER RENSHAW Okay, and if those could --
well, however we decide is going forward, it should be

submitted at that tine.

CHAI RPERSON SOCKWELL: I would recomend that we
send this back to be readvertised, to have the proper relief
requested provided, and that we be sort of started from scratch
because there are too many problems for us to be able to get
over one and then go to the next and say, "Okay. We can do
this."

And | think it mght be to your advantage to be
able to rethink this during that tinme period.
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MS. CANNON: Ckay. That's fine, but | do hope
it's not going to be a nine-nonth turnaround tine.

VI CE CHAlI RPERSON REI D: Wll, we can give you a
dat e t oday.

MS. CANNON: COkay. That would be great.

VI CE CHAI RPERSON REID: Can't we?

MR. HART: Yes, we can. W can.

MEMBER RENSHAW And, M. Chairman, would the
applicant's $250 application fee then be rolled over to her new

application?

CHAlI RPERSON SOCKWELL: | believe so. Wuld it or
would it not?

SECRETARY PRUI TT: It would not even get a new
case nunber.

CHAlI RPERSON  SOCKWELL: Yeah, that's what |

t hought .

SECRETARY PRUI TT: It would just continue.

CHAI RPERSON  SOCKWEL L : We're not denying the
case. We're just continuing it per se.

MS5. CANNON: Can | just use all of these exhibits
that | have for --

CHAI RPERSON SOCKWELL : Yeah. The letters and
supporting docunents are fine.

M5. CANNON:  Ckay.

CHAI RPERSON SOCKWELL: The drawi ngs are not fine.
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MS. CANNON: Ckay.

CHAI RPERSON SOCKWELL: And if there are any other
phot ographs that you wish to submit, you m ght want to consider
those as well.

MS. CANNON: Ckay. So I'll make copies of all
the letters and put in ny file now.

CHAlI RPERSON SOCKWELL:  Un- huh.

VI CE CHAI RPERSON REI D: Questi on. Do we need to
get another letter from the Zoning Adnmnistrator citing the
absolutely correct --

MS.  CANNON: | think so. Well, she has an
undamaged copy of that letter.

Do you have the original?

M5.  CANNON: It's a copy. I mght have the
original at home, but what | have here is a copy.

CHAI RPERSON SOCKWELL: If you have the original,

then we wouldn't -- well, we've still got to go back because
all of the relief requests are wong. Yeah, it's still got to
cone back.

M5. SANSONE: There were three variances that
were never noted on that original letter.

VI CE CHAI RPERSON REI D: That's what I was
t hi nki ng.

CHAI RPERSON SOCKWELL: Yeah, it's got to go.

VI CE CHAI RPERSON REI D: But let's go back to the
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Zoning Adnministrator and get him to namke whatever changes are
necessary and then have him to submit it to us that reflects
accurately that what relief is actually needed.

MEMBER RENSHAW M. Chairman, how fast can we
schedul e the applicant again? A date certain, Ms. Pruitt?

SECRETARY PRUI TT: If you're getting another
letter from M. Toye Bellow -- excuse ne -- it's going to be
dependent on his work [oad and how quickly he can get it to us.
We had picked a date of May 29th as the first time it could go
in. That's without sending it to M. Bellow, you know, for a
new letter.

VI CE CHAI RPERSON REI Dt Can we ask that it be
expedi ted?

SECRETARY PRUI TT: Oh, we certainly will do so.
| nean, it's just that --

VI CE CHAI RPERSON REI D: Do you think that's
enough tine?

SECRETARY PRUI TT: | hope so.

MEMBER HI NTON: Ms. Pruitt, can we send a letter
noting all of the relief that we believe is required based on
the drawings that we've seen? And that might expedite the
revi ew.

SECRETARY PRUI TT: And ask him to concur or
somet hing of that nature as opposed to have to drafting?

MEMBER HI NTON:  Ri ght.
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SECRETARY PRUI TT: Certainly.

MEMBER HI NTON:  Thank you.

SECRETARY PRUI TT: So we'll work very hard to
make them on May 29t h.

MEMBER HI NTON: | think Ms. Sansone has a |ist of
everyt hing that we've determ ned so far.

VI CE CHAI RPERSON REI D: So you're saying My
29t h?

MS. SANSONE: Yes, | do.

SECRETARY PRUI TT: Correct, in the afternoon.

MS. CANNON: I mght be on vacation, but ['lI
have to check.

CHAI RPERSON SOCKWELL: WIll you be able to let
staff know by tomorrow what your vacation schedule is if you're
pretty sure of it?

M5. CANNON: Is Menorial Day the 26th?

CHAI RPERSON SOCKWELL: Probably.

M5. CANNON: Then | will just be back. "1l be
back on the 27th. So | should --

VI CE CHAI RPERSON REID: Do we have a cal endar?

MEMBER HI NTON: We can nove it a week later if
that woul d be better.

MS. CANNON: It might be.

CHAI RPERSON SOCKWELL : Can we nove it further
out ?
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MEMBER HI NTON: One week?

CHAI RPERSON SOCKWELL: One week?

MS. CANNON: Thank you.

CHAI RPERSON SOCKWELL: You may find this a relief
from vacati on.

MR. HART: M. Chair.

CHAI RPERSON SOCKWELL: Yes.

MR. HART: I'"'m suggesting, based on the
di scussion, that we nove it to June the 12th instead of My
29t h.

MS. CANNON: Ckay.

CHAI RPERSON SOCKWELL: That's fine.

MR. HART: Because the next date after May 29th
is a nmeeting date, and nyself and Ms. Pruitt, we do have sone
concerns about how tight it might be to get it done by the
29t h, readvertising and getting the Zoning Adm nistrator to get
i nvol ved. June the 12th seems a nuch nore reasonable and
wor kabl e date.

Is that all right?

M5. CANNON:  Yeah.

MR. HART: Al right.

CHAI RPERSON  SOCKWELL: Al right, and you know
all of the things that you need to do?

M5. CANNON: | think so.

CHAlI RPERSON SOCKWELL: Okay.
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MS. CANNON: WII | get a letter instructing nme?

CHAI RPERSON  SOCKWEL L : I think that you m ght
wish to neet with staff to discuss any questions that you have.

You woul dn't get an official letter I don't think fromus

MEMBER RENSHAW Could the applicant get a copy
of the letter that is going to be sent to Toye Bellow, which
would I'ist the proper filings?

CHAI RPERSON SOCKWELL:  Un- huh.

MS. CANNON: That woul d be a help.

VI CE CHAI RPERSON REI D: I don't know if that
would be the best thing to do, given the fact that we're not
really sure what his rendering is going to be. So wouldn't it
be better to have the official letter that comes from himafter
he's reviewed everything so that she won't be --

MEMBER RENSHAW Wl |, she'll have both because |
assune that M. Bellow would also send a copy of his letter to

the Board also to the applicant.

CHAlI RPERSON  SOCKWELL: Yes. I mean, the
important thing is that you're going to -- what you get from
M. Bellow is going to be what you would go by. | nmean, your

general preparation is going to be pretty nuch what you' ve
al ready planned, but you will be planning on a different set of
bases.
M5. CANNON:  Ckay.
CHAI RPERSON SOCKWELL: So talking with staff,
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anything that is on our side you can understand, but you will
need that information to understand what you're going to be
requesting relief fromfrom M. Bellow at the Zoning Ofice at
DCRA.

MS. CANNON: Ckay.

CHAI RPERSON SOCKWELL: All right?

MS. CANNON:  Yeah.

CHAI RPERSON SOCKWELL: Okay. Al right. Thank
you very much and good | uck.

M5. CANNON:  Thank you.

CHAlI RPERSON SOCKWELL: Pl ease call the next case,
and we would like to welconme M. John Parsons representing the
National Park Service -- the Zoning Conm ssion. Excuse ne.
Par don ne.

VI CE CHAI RPERSON REI D: Today, today.

CHAI RPERSON SOCKWELL: Today.

(Laughter.)

MS. BAI LEY: The next case of the norning is
Application No. 16681 of Square 54 (sic) Associates, pursuant
to 11 DCMR 3104.1, for a special exception under Subsection
411.11, to allow a roof structure not neeting the enclosure
provision of Section 411.2 (sic), the -equal wall height
provi sion, 411.5, and setback provision 770.6(b), and variances
under Subsection 3103.2 and 776 fromthe court area provisions,
and Subsection 773, residential recreation space provisions, to
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allow the construction of a ten-story apartment house with
ground floor arts and retail in the DD/C-4 district at premni ses
501 through 507 Seventh Street, N W, Square 456, Lots 37 and
39.
All those wshing to testify, please stand.
Pl ease rai se your right hand.
(Wher eupon, the witnesses were duly sworn.)
MS. BAILEY: Thank you.
M. Chairman, just a couple of very brief notes.
The applicant has indicated that zoning relief is no |onger
requi red or needed from Section 411.5.
The O fice of Planning does recomrend conditional
approval of the application.
We did not receive an ANC report as of yesterday.
That's ANC-2C, and the property was properly posted and the
affidavit tinely filed.
The case is ready to go forward, M. Chairman.
CHAI RPERSON SOCKWELL: Thank you.
You may begi n.
MR. GLASGOW All right. Thank you.
MEMBER  HI NTON: M. Chair, <can | rmke a
di scl osure first?
CHAI RPERSON SOCKWELL: Yes, please.
MEMBER HI NTON: As an enmployee at the National
Capital Planning Comm ssion, | have been in neetings where this
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project was discussed, that is, the project of Square 456, not
the zoning relief that is in front of us today. There were
nunbers of meetings where it was discussed, and | can't even
tell you everything that was said because | wasn't the project
of ficer. I didn't know all of the details of the project, but
| wanted it to be clear to everyone.

I don't believe that it will in any way influence
a decision | would nmake today, but if the applicants are not

confortable with that, now would be the time for them to say

so.
MR. GLASGOW No comment on that. That's fine.
MEMBER HI NTON:  Thanks.
CHAlI RPERSON SCCKWELL: Board menbers?
MEMBER RENSHAW That's fi ne.
CHAlI RPERSON SOCKWELL: Okay. Please go forward.
MR. GLASGOW Al right. Thank you, M.
Chai r man.
Good norning, M. Chairman and nenbers of the
Boar d.

For the record, ny nane is Norman M @ asgow, Jr.
of the law firm of Holland and Knight, LLP, representing the
applicant in the above-referenced case.

Here with nme today are Ms. Carolyn Brown of the
same firm M. Robert Carr and Judy Renfrew of Carr Anerica,
who are the devel opers of the project. M. Carr is an expert
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in real estate devel opnent.

M . Cope (phonetic) Florance and John Murphey of
Smith Goup Architects; M. Florance has previously been
accepted as an expert by this panel.

M. David Mayhood of the Mayhood Conpanies, who
has been accepted as an expert previously before this Board on
residential developnent and its feasibility and the nmarketing
of residential units.

And M. Steven E. Sher, land planner with the
firmof Holland and Knight, LLP.

As | stated previously, | believe all of these
Wi t nesses have been accepted as experts in their respective
fields before this Board on many occasions, and | subnit them
as experts in this case.

Before proceeding with the testinmony of the
Wi t nesses, the applicant submits that in the course of further
refinement of the building, two areas of relief originally
advertised are no | onger needed.

CHAI RPERSON SOCKWELL: May | interrupt you for a
monment ?

MR. GLASGOW  Yes.

CHAI RPERSON SOCKWVELL: Does any Board member have
any concerns about the expert witness status?

MEMBER HI NTON:  No, M. Chair.

MEMBER RENSHAW  No, M. Chairman.
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CHAI RPERSON SOCKWELL: Al right. Pl ease go
ahead.

MR. GLASGOW Thank you.

Their refinement of the building, tw areas of
relief are no longer needed, nanely, there is now one roof
structure on the site, and that roof structure is of -equal
hei ght . It was advertised for having two roof structures, and
the roof structures were of unequal height. Now they are of
equal height, and they have been joined. And that wll be
shown in a set of drawi ngs that are going to be here shortly.

If | can ask M. Mirphey.

Al'l right, and those will be shown on Sheet 8.28
of the revised plans, which are dated February 28th, 2001, and
| do have a set here, and there are additional sets that wll
be subnitted.

CHAI RPERSON SOCKWEL L : VWat's the date that you
sai d?

MR. GLASGOW It's February 28th.

CHAI RPERSON SOCKWELL: Okay. That's what we
have.

MR. GLASGOW 2001. Those are the plans that
were reviewed by the O fice of Planning.

If | my approach the chair with a set of the
dr awi ngs.

SECRETARY PRUI TT: M. dasgow, are they the
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sane? Because if not -- if so, the Board has them

MR. GLASGOW | just wanted to --

SECRETARY PRUI TT: Right.

CHAI RPERSON SOCKWELL: Yes, we have the 2/28 set.

MR. GLASGOW The only other change in the plans
from those previously subnmitted is an area of 708 square feet
shown for residential recreation space on Sheet 2.0 of the
cellar plan. This space was provided after dscussions wth
the O fice of Planning.

It's also nmy understanding that the Board nenbers
have a copy of the statement of applicant which was filed
February 27th as a part of the record in the case.

CHAlI RPERSON SOCKWELL: M. d asgow.

MR. GLASGOW  Yes.

CHAI RPERSON SOCKWELL: On Sheet 8.20, the square
footages of the spaces are not indicated. There's no
i ndi cation on that drawi ng where the 708 square foot space is.

MR. GLASGOW That 708 square feet, M. Chairman,
would be, if |I may approach the Chair -- so we're going to have
a set that shows that clearly.

CHAI RPERSON SOCKWELL: Al right. That space,
for the record, on our drawings is shown as tenant storage and
autility room The utility room apparently would rensin.

MR. GLASGOW Right.

CHAI RPERSON SOCKWELL: And the tenant storage
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space woul d becone the residential recreation space.

MR. GLASGOW That is correct.

(Wher eupon, the Board conferred.)

MR.  GLASGOW This space was provided after
di scussions with the Ofice of Planning, and this case
represents a further refinement to the residential portion of
the project which has been approved by this Board on at | east
three occasions, the nost recent of which was this past year.

That was for ninor nodifications of the order of which this
site was a part.

M. Florance will discuss those refinenents, and
we believe that the area's relief requested only serve to make
the building and project nore desirable.

Proceeding with the statement of applicant, we
are requesting special exception relief from roof structure
setback requirements so as to permt the relocation of the
el evator core so that it can serve both portions of the
structure, nanely, the nine-story proposed building at the
corner of Seventh and E Street and the four-story portion of
the structure |ocated on the eastern portion of the |ot.

A variance from the residential recreation space
requirements with a note that the applicant has now subnitted
that 708 square feet would be available for residential
recreation space. | believe the Ofice of Planning report
references 735 square feet, but it is the sanme space that we
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wer e tal king about.

However, the applicant differs with the Ofice of
Pl anning condition that after six nonths, if certain art space
is not rented, then additional area would be converted to
residential recreation space. W agree with the statenent as
to the necessity of the variance relief at page 7 of the Ofice
of Planning report, but we do not agree that after six nonths
the rational e suddenly evapor at es.

This is a small building, 33 wunits, and the
testinmony will be submtted that the residential recreation
space is not needed or utilized and that it is an unusual site
and building for residential devel opnent downtown.

Lastly, the applicant is requesting a variance
fromthe are of closed court requirenments of Section 776. 4.

In addition, the applicant has not objection to a
condition relating to the requirenent of the recordation of a
conmbi ned | ot devel opment covenant at page 1 of the Ofice of
Pl anni ng report.

Proceedi ng quickly through the statenment of the
applicant, the manner in which the applicant neets the burden
of proof is set forth at pages 6 through 14. Exhibit A has a
Sanborn plat, and the next page shows the tax assessor square
maps with the property outline.

Exhibit B is a zoning map of the site show ng the
property located in the DD/C-4 district.
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Exhibit E are photographs of the property and
surroundi ng area.

Exhibit F is the staff report of the Historic
Preservati on Review Board, which was unani nously adopted by the
Revi ew Board at its February 22nd public neeting approving the
proposed design as was being submitted to the Board today.

Exhibit G is a 1998 order of the Board relating
to the property.

W also believe that the Ofice of Planning
report does set forth a detailed statenent as to why the relief
shoul d be granted. If there are no prelinmnary questions, |'d
like to proceed with the testinony of the w tnesses.

CHAlI RPERSON SCCKWELL: Board menbers?

(No response.)

CHAI RPERSON SOCKWELL: Pl ease go ahead.

MR. GLASGOW M. Florance, would you please
identify vyourself for the record and proceed wth your
testinmony? |'msorry. M. Carr first.

MR. CARR: Good norning, M. Chairman, nenbers of
t he Board. My nanme is Robert Carr. I live at 1236 27th
Street, NW in D.C

I'"'m the president of Carr America Urban
Devel opnent, the successor to the Odiver Carr Conpany's
Washi ngt on, D.C. devel opnent group. W're the contract
purchaser of this site. W expect to close in about two week.
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We're buying it from Sam Rose, who bought it last year from
t he Equitable Life Assurance Society.

The property, as many of you know, has been
subject to many prior public review of different kinds. It was
approved by the Mayor's agent in 1996 approving a housing and
retail developnment of the scale that we're showing and of
essentially the same character, preserving the Mirray Buil ding
at the order of Seventh and E, the existing four-story
buil ding's facades, building a new ten-story tower within it,
denmolishing a small existing building that was deenmed to be
noncontributing, and fully preserving two four-story buildings
down E Street to the east with a small addition to the rear.

It's also been subject to three prior BZA cases
focusing on restructure setbacks and off-site housing
contributions. One recently M. dasgow just nentioned,
adjusting the Mirray Building roof structure in Novenber of
| ast year.

It's also been subject to two recent HPRB cases
approving stages of our design as it's really mtured, the
concept approved by the Mayor's agent.

Qur fundanental devel opnent approach has been to
reuse the essential ingredients of all those prior approvals,
particularly the historic preservation and expansion of the
Murray Building and the full restoration of the two buil dings
that used to be called the Insect Cl ub.
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We're very excited about the prospect of creating
residential and special art spaces at this corner. As M.
d asgow nentioned, we plan 33 condomi niums and 8,900 square
feet of gallery space on the first floor of both building and
on the first basement |evel of the Miurray Buil ding.

We think we're going to really bring to life the

el enents of the conprehensive plan and the downt own devel opnent

district in this location. It should have a mmjor inpact on
Seventh Street. It's the only new condoni nium project we know
of for certain in this neighborhood. So we think there's a

real pent up demand for ownership opportunity in new housing.
And we also believe it's the only new gallery
space being offered at discounts to market.
The | ast several nonths have been devoted to our

architects and our entire team evolving the design concept from

the Mayor's agent posture. M. Florance will go over those in
nore detail, but in terns of the highlights, our biggest single
concern has been wvertical circulation. The Mayor's agent

scheme had one elevator in the mddle of the Mirray Building
and five stairs serving the two historic buildings known as the
Insect Club, essentially presenting that as a four-story wal k-
up.

We've had concerns about how nmarketable that
treatnment is and al so concerned about how nuch the five stairs
i mpacted the units inside the Insect Club
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I think the Smith Goup has come up with a
wonderful proposed solution, essentially taking the Mirray
Bui l di ng el evator core and creating in an external tower to the
Murray Building, adding a second elevator to it, and providing
vertical circulation both to Miurray and to the Insect C ub,
allowing us to develop the Insect Club as flats with el evator
service and continuing the elevator service to Mirray, wth
bot h buil di ngs now enjoying two el evators instead of one.

So it allows us to provide an egress there single
in Insect and in Mirray, vastly inproving the |ayout inside,
and because we're expressing some external residential space,
we can build the same 56,000 square feet of residential space
required and actually pulling one floor out of Mirray.

So the schene Cope will present to you actually
is a nine-story residential schenme instead of ten, the sane
exact square footage as the Mayor's agent's schene, but that
further allows us to raise the ceiling heights of each unit to
a mninmm of nine, six, providing nuch nore light and air to
really enhance the quality of the residential space, the vistas
down Seventh Street and E Street.

So we think that this schenme uniformy creates a
dramatic inprovement in the space, and there are only three
apartnents of the 33 that now don't have direct street vistas.

So we feel that it's a much better program and we're quite
excited about it. It was very enthusiastically endorsed by
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HPRB [ ast nonth. So | think they're on board with, I think, an
equal inprovenent in the design itself.

We very nmuch hope that you'll cooperate in the
three areas of technical relief that this schenme raised.
Again, M. Florance will go over that nore specifically, but |
think you can visualize that the elevator bank now being
presented as really an architectural tower sets back from all
of the street frontages, but doesn't, in fact, set back from
itself.

So this elevator penthouse becones nore of an
architectural elenent and doesn't set back at the upper |evel
from its own pesence. So that requires a relief from the
el evat or setback requirenents.

This tower being placed about two-thirds into the
interior of this site also now creates a courtyard in back of
it. W have used that courtyard, as, again, Cope wll display,
as effectively two private 15-foot terraces for the apartnents
that have their living space fronting on the court at the rear
of that tower, and while it nmeets the mnimum wdth
requi rements, it doesn't neet the mininmum area requirenments.
It's really quite confortable for the apartnents thensel ves, we
believe, but it doesn't technically have the length in addition
to width that the regul ations require.

The third area of relief, as M. G asgow
menti oned was an exception to the or variance from the private
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residential recreation space requirenent. We're finding that
this very small site of under 10,000 feet in a small project
that | think is really akin mre to the scale of a Dupont
Circle renovation or nore of a |lower density project has a very
urban character. It's very difficult to provide outdoor space.

The roofs of both structures are constrained by access by the
configuration of the nechanical equiprment on top, and we really
are putting all of our energies into the quality of the units
thenmsel ves, feel that they, in fact, will be the main spaces
people in this location enjoy, and in fact, the city is at your
doorstep, and your recreation space will be at the city at
| ar ge.

So we feel that we're not able to conply with the
full scope of that requirenent. However, we have worked hard
with others interested in the case. W're very pleased to have
had the unani mous support of the ANC in a recent vote, and we
talked to the Planning Office about all of the dinensions of
the proposal. They recommended very strongly that we do
require and provi de sone recreation space. So we've offered to
provide the community room that you saw in those anended
drawi ngs right below the lobby in the first basenent |evel.

It does have 12 foot ceilings. W think it is of
a fairly generous size that is nearly the sanme proportions
exactly as the | obby above. 1t's about 708 square feet.

W do have a fundanental concern that it nmay not
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be used heavily, that people may really use their living space
or the | obby or the outside nore than that conmmunity room So
we are concerned about a requirenment to increase it, but we're
perfectly willing and happy to offer the one the size that has
been di splayed to you on those draw ngs.

W otherwise feel that the Ofice of Planning
report very accurately describes our proposal, and we agree
with certainly the sense and the characterization of our
proj ect.

So unl ess you have questions, ['Il turn it over
to the rest of our teamto present.

CHAI RPERSON SOCKWELL: Just one question. Is it
your belief that galleries and restaurants are supportive of
the definition in the zoning ordinance of what residential
recreation space is supposed to be?

MR. CARR | don't think that they neet the exact
definition of the requirement, but | do feel that in an urban
setting of this type -- and M. Mayhood will address this nore
expertly than ne -- | think what people are really looking to
acquire is a presence wthin this neighborhood and this
environnment,a nd their life style, in fact, wll be going to
restaurants or going to nuseums, which are readily avail able on
this street, across the street with the portrait gallery,
Museum of American Art.

CHAlI RPERSON SOCKWELL: And | understand -- excuse
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me -- | understand what you're saying, but | believe that the
guestion was whether or not you believe that galleries and
restaurants net the zoning definition of residential recreation
space, not nei ghborhood anenities.

MR CARR: We're not presunming that it neets the
technical requirenent. W do feel the conmunity room does, but
no other space specifically delivered within our project neets
that definition as it is proposed today.

MR. GLASCOW We do believe that, M. Chairnan,
certainly the Board can take cognizance of those special
preferred uses that are being put in the building and how they
relate to residential use of the building to tie into that.

So while it is not technically wthin the
definition, it is very akin to it, and it is a different type
way of addressing that issue.

MR. CARR: | guess another response perhaps could
be that we feel we are very much right on target in neeting the
fundanment al goal s enbodied in the downtown devel opment district
regul ati ons. So for all of the past hearings and discussions
about the overlays and the ability to generate new arts and new
housi ng of quality, we're very nmuch commtted to doing that and
feel that this project enbodies those experiences and that
potential in a very substantial way.

I guess we have enphasized those fundanental
goal s perhaps wi thout being able to really neet the perhaps
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secondary or perhaps tertiary goals of the recreati on space.

And, in fact, we've encountered substantial
difficulty in naking that happen in the project design, and |
think you'll see in the design presentation that if we were to
do it more fully, it's really at the expense of these other
objectives, and we feel in ternms of nmking a tradeoff it's
better to hit the main priority successfully and not injure our
ability to do that, to provide the recreation requirenent.

MEMBER HI NTON: M. Chair, could | ask?

Can you give us the nunbers that would be
required in the -- this is C4. So you would need five
percent. Is that what's required?

MR CARR: It's alittle over 2,800 square feet.

MEMBER HI NTON: Twenty-ei ght hundred, and you're
provi di ng 7357

MR. CARR:  Seven, oh, three.

MR. GLASGOW Seven, oh, eight.

MR. CARR: Seven, oh, eight. Excuse ne.

CHAlI RPERSON SOCKWELL: It's approximtely .013.

MEMBER HI NTON:  What is it?

CHAlI RPERSON SOCKWELL: It's approximately .013 as
opposed to five percent. If I'"mcorrect, | think M. Florance
probably knows.

MEMBER HI NTON: Twenty- ei ght hundred square feet
woul d be required?
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MR. CARR: Twenty-eight, eighty or sonething.

MEMBER HI NTON:  Twenty-ei ght, eighty.

MR.  FLORANCE: And we're providing about a
quarter of that.

MEMBER HI NTON: Okay. Thank you.

MR. CARR: Any other questions for me?

CHAlI RPERSON SOCKWELL: No, that's my questions.

MR. CARR  Okay.

MR. FLORANCE: My nanme is Col den Florance, and |
am an architect with the Smith Goup, and ny address is 1825
Eye Street, N.W, Wshington, D.C

And 1'm very pleased to be here at what | think
is the end of a long design trail. I first got involved in
this project probably 12 years, sonething on that order, and
others had been working on it a substantial anount of tine
before that.

W are guilty of com ng down here and taking up
your tinme because we have been able to progressively inprove
the project, and each tinme we do that, because it is very
speci al and idiosyncratic, historic structures, small site, two
different size structures, indeed, three, we have a lot of
constraints that don't typically lend thenselves to the literal
interpretation of the details of the zoning regs.

But anyhow, the big design idea in this change,
which is to take the elevator core and the stairs out of the
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center of the Mirray Building where they used to be in the
earlier approved schenme is to provide as nuch space as possible
for actual residential use in the footprint of this building,
and at the same tinme take out a rabbit warren of garden
apartnent-like stairs that we had previously introduced here
and | et these becone flat.

And there are a | ot of conplications here because
there are different floor levels and so on and so forth, and
getting those stairs out inmreasurably inproves the footprints
here. So we did that with a tower, an elevator tower |ike
t hat .

The second big idea design-wise is to take that
tower architecturally --

VI CE CHAI RPERSON REI D: Sorry. You're going to
have to speak into the mc. If you can bring it over here or
you can sit there and perhaps there is a light pen that you
could use to point and that would be easier for you.

I think, M. Sockwell, do you have the |ight pen?

CHAI RPERSON SOCKWELL: Yes.

MR. FLORANCE: Thank you.

CHAlI RPERSON SOCKWELL: You're welcone. |'m going
to start charging rent on it.

MR. FLORANCE: Can you see that?

CHAI RPERSON SOCKWELL:  Yes.

MR. FLORANCE: Ckay. So the second big idea is
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to develop a new elenent, and don't be confused by that anvil
t here. That anvil belongs to the building on the north, and
it's not part of this project.

VI CE CHAI RPERSON REI D: Onh, okay. Ckay.

CHAlI RPERSON  SOCKWELL: It alnost looks like a
Chi nese el enent.

MR. FLORANCE: Yes, it does.

Qur building then, we have introduced the tower,
which we're speaking of and which there are two el evators, and
also two stairs serving all of the egress requirenents of both
buildings, and that is a clean, recessive, very nodernist
design, glass and nmetal, which is not in any way in conpetition
with the historic qualities of the two buildings that we were
focusi ng on.

| say two. It's really three: one, two, three.
We're really quite pleased with being able to recess that. As
you can see in the nodel here, fromthis point on back we have
an attractive and anply sized building |obby, and our approach
to the entrance to the building is sinply to use, again, a
sinple rectilinear kind of entrance which holds the street
front. W think that's inportant not to have a deep hole,
al though that's not an unusual historic topology in the Cty of
Washi ngton, but we don't think we want that here.

So that really explains the big idea. M. Carr
mentioned the fact that in doing this we are able to actually
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take one floor out above the Mirray Building and have the
hi gher ceilings and our design idea for the units thenmselves is
to have what is called a soft loft, and that means that there
will be -- with those kinds of ceiling heights and with this
kind of fenestration, we'll have a very attractive unit type,
which is akin to what you might find in Soho and Chel sea, that
ki nd of thing.

I"mnot going to far as to say that it's truly a
New York or Chicago loft, but that's the idea, and maybe M.

Mayhood can comment a bit further on that.

So what is the relief that we require? | won't
describe the general area. You all know where we are on
Seventh Street. You know what's going on with Lansburgh's,

what's going on with the Tariff Com ssion. The MCI Arena is
t here. We're reworking the Smithsonian -- we're not, but it's
being reworked -- and so on and so forth. It's a happening
place, and this is a part of it, and so we're pleased wth
t hat .

The first issue is setbacks for the roof
structure. This is 18 foot, six. It should wunder the
regul ations set back 18 feet, six from the face of the
bui I di ng.

W can't do that. W can't do that. Al we can
provide is 15 feet, and | think you'll find that the report
thinks that that is fine.
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This gets a little more subtle. As this --

MEMBER HI NTON: Could you -- I'msorry -- could
you explain why you can't do that?

MR. FLORANCE: It's a question --

MR. GLASGOW It's just the tower. | think it's
just the tower where technically --

MR. FLORANCE: We're only tal king about only --

GLASGOW Only the tower.

MR
MR. FLORANCE: That was approved.
MR

GLASGOW That was approved, and that

remains.
MR. FLORANCE: This is really not before you
t oday. You have approved that setback before, but to answer

your question, the mechanical equipnment that we need to service
t he whol e buil ding occupi es that.

MEMBER HI NTON:  Ckay, and that's not changing.

MR. FLORANCE: That's not changing. That's not
bef ore us.

MEMBER HI NTON:  Okay.

MR. FLORANCE: More subtly, as this tower rises,
under the regulations it would have to start to set back at a
45 degree angl e. W can't do that, and obviously we want to
bring the el evator and the el evator machinery straight up.

We also think this is an inportant conponent of
the design and that the profile is a najor part of the entire
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conposition. So that is part of the relief we are requesting
t oday.

The courtyard --

MEMBER HI NTON: So the relief there is fromthis
set -- Dbecause it's not set back?

MR. FLORANCE: It's not set back, in effect, from
itsel f. It's kind of a subtle conplex, but to actually
literally neet the zoning regulations, at this point it would
have to be setting back at a 45 degree angle, which it can't do
and introduce an el evator there.

MEMBER HI NTON: Okay, and what about the height
of it?

MR. FLORANCE: The height here has been approved
as an architectural enbellishment prior

CHAI RPERSON SOCKWELL:  No.

MEMBER HI NTON:  No.

MR. FLORANCE: And approved by the HPRB.

MEMBER HI NTON: Well, there's a problemwith the
zoning because the zoning regs., | believe, only allow a
pent house, elevator shafts, things like that to extend up to 18
feet six inches above the roof, and that appears to be nore
than that because it's higher than the adjacent --

MR.  FLORANCE: You're at 18 foot six inches at
this point.

MEMBER HI NTON: right.
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MR. FLORANCE: Okay? What we've done from this
point up, and we think it's inmportant to the design, is
i ntroduce an architectural enbellishnent.

CHAI RPERSON SOCKWELL : M. Florance, let's talk
about architectural enbellishnents for a nonent. Am | to
assune correctly that the elevator |obby extension that is
accommpdated within that tower portion is visible as either a
skylighted el ement or as some raising of the roof or ceiling of
the el evator |obby at the top floor.

MR. FLORANCE: The elevator |obby at the top
floor.

VI CE CHAI RPERSON REI D: Need to be speaking into
the mic.

MR.  FLORANCE: In this location, okay? At the
top floor. Above that is the el evator nachine.

CHAI RPERSON SOCKWELL: Right.

MR. FLORANCE: Above that is an enpty void. See,
|'"ve referred to your drawings, and if the roof plan and the
floor plans are correct, the elenent that you are showi ng us as
rising above the rest is over top the |obby and not over top
the el evator shafts. So if the sheave beans and all of the --

MR. FLORANCE: |It's over top of the | obby.

CHAI RPERSON SOCKWELL: -- elevator equipnent is
on top of the elevators, what's over top of the |obby?

MR. FLORANCE: It is a void.
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CHAI RPERSON SOCKWELL: Ri ght . So the question
is: as an architectural enbellishnment, it is how related -- |
mean, it is contiguous with the rest of the structure. It's
separated only by a furred ceiling you' re saying?

MR. FLORANCE: Basically, yes. Cbviously we
don't know the details yet, but the top floor elevator | obby
woul d not be open to the full height. But the inportant point
to renenber, this is really, we think, an inportant
architectural device.

CHAI RPERSON SOCKWELL: Well --

MR. CARR: The workmanship, the character, the
quality of the external materials, the Iight feeling at night.

CHAlI RPERSON  SOCKWELL : Well, see, one of the
things that the Historic Preservation approval required you to
do was to dimnish the level of detail in the nore npdern
portion of the facade, and the reason for that was to make it
less a conpetitor to the historic facades that are protected
toward the street.

And when you introduce a vertical elenent, which
of course creates a tri-level roof plan as it goes to the east,
you are, again, doing the opposite of what appears to be a
desire to dimnish the inpact of the nobdern structure that
| ooms behind the historic facades and the recreation of a
historic facade look in the additional stories that have been
added to the Murray Buil ding.
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Now, agai n, architectural enbel I i shnents are
al  owed under the ordinance, but |I'mjust bringing these things
out because those were concerns that | have had, and they have
been rai sed.

MR. GLASGOW M. Sockwell, | think with respect
to the approval of the Historic Preservation Review Board, they
saw these drawi ngs, this nodel and specifically approved it and
recogni zed we didn't prepare --

CHAI RPERSON SOCKWELL: But they're not Zoning.
That's the difference. They're not Zoning.

MR. GLASGOW Right.

CHAI RPERSON SOCKWELL: And we are --

MR. GLASGOW Cearly.

CHAI RPERSON SOCKWELL: -- nutually exclusive.

MR. GLASGOW Yes, but | wanted to make sure that
the Board was aware that the Historic Preservation Review Board
in reviewing that particular structure and elenent was
supportive of what had been done and approved ad supported
that specific elenent as opposed to having the roof structure
be -- well, the roof structure is a continuous height, but not
having the architectural enbel I i shnment feature. They
specifically addressed that at the Review Board and supported
it.

MR. FLORANCE: Let nme explain this again, and |et
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VI CE CHAI RPERSON REI D: You need to be on the

MR, FLORANCE: -- talk a little nore about the
overal |l urban design inplications of that piece in nmy m nd.

CHAI RPERSON SOCKWELL: At that height it should
be interesting.

MR. FLORANCE: Okay. Well, to begin with we're
on a bl ock. This is part of an historic district, and as you
know, Hecht's is on the northern end, and Hecht's s
characterized very attractively with that marvel ous penthouse
that we all know about and resonate to.

CHAI RPERSON  SOCKWELL: But they took the water
tower off.

MR. FLORANCE: Cone on now.

Now, this is the standard regul ati on hei ght.

MEMBER  HI NTON: That's the upper maxi mum
al | owabl e hei ght under zoning, right?

MR. FLORANCE: That's correct.

MEMBER HI NTON:  Okay.

MR.  FLORANCE: This is metal paneling, and then
you have clear glass in the elevator |obbies to that point. As
you conme to this point, you have spandrels and you have gl ass
corner looking in that direction, and we feel very strongly
from an aesthetic standpoint that this profile is sharply
enhanced by letting that rise above. It evokes abstractly the
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rise of the penthouse on the Hecht's to the north, and it is a
guestion of a pure sort of architectural conposition

It's purely aesthetic. It is sonething that is
approvable within the zoning regul ations. There's |anguage, as
we all know about, and |I think it starts to become a subjective
ki nd of decision to be nade on an aesthetic basis.

And obviously, from our point of view, this is

correct.

VI CE CHAI RPERSON REID: My 17

MR. FLORANCE: Now, one nore point.

CHAlI RPERSON SOCKWELL: Let M. Florance finish
t hen.

MR. FLORANCE: If I may, is that this material
with the vertical stripes that you see here is called a channel
glass, and there is actual channels of glass which |[|ink
together, and they are translucent, and it is our intention
then within and behind that glass where it rises above the
el evator |obby and at this point to have a very, very soft
illumnation so that you have this sort of quiet beacon deep in
from the street and serving as another piece of urban design,
quality, character, and attraction.

When you think of that corner, we've got Jaleo's.

We have the new Kenpton Hotel coming on line. W have Square
457, where there wll be Woly Mummoth and apartnent
structures, Carla Barton's historic location. W think this is
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really an inportant and attractive addition to help make this
conposition read as a single conposition, although it's three
buil dings. W |ike that idea. Characteristic of the city and
Seventh Street and downt own WAshi ngton.

And so we urge that since it is fully
perm ssible, that it be permtted. We've worked on this hard
for a long time. W've had a lot of affirmation, confirmation
fromother experts in the field, HPRB, and so on and so forth.

So | don't know what nore to say. I don't see
what possible harm this could be doing by rising what is it,
John? Eight to ten feet?

MR. MJRPHEY: Ten foot, ten above.

MR. FLORANCE: Above the penthouse, inset deeply,

never seen really from Seventh Street. It was very hard to see
t hat . I don't want to mmke that case as an argunent for it
because | like it and | think it should be seen.

So you had a question?

VI CE CHAI RPERSON REIl D: Now, in ny way of
thinking, if you have sonething that is an architectural
enbel lishment or it's being done purely for aesthetics, but
you're saying you really can't see it, |I'mtrying to grapple

with what's the point.

MR. FLORANCE: Well, you'll be able to see it
certainly from E Street. It will be quite evident from E
Street. It will be evident in all probability from the
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i nt ersection.

But as you enter this building, you will be aware
that it's there. If you're in the apartnments across the
street, you'll be able to see it. It will be a hall marker

(phonetic), a place nmarker.

VI CE CHAI RPERSON REI D: But from the apartments
across the street, if you happen to be in the apartnents, but
like are you saying that fromthe street itself |ooking up, if
you're on the street in front of it, would it be easily seen?

I nean, | can't -- | just don't see how it's --
how it's really doing that nmuch for the building.

MR. FLORANCE: Well, you can see that here.
Also, with this ruler, if you're pointing here, as you stand on
the sidewalk in this location across the street, you'll be
| ooki ng up.

VI CE CHAI RPERSON REI Dt But my point is how nuch
difference does it make to the eye to have that additional
space up there? | don't see -- | really don't see how it is
that inportant to the design. That's just personally.

Now, |et me al so have another question before you
answer that question. Another thing that I'ma little confused
about is setback of the glass elevator in the building design
itself --

MR. FLORANCE: The el evator --

VI CE CHAI RPERSON REI D: There just seened to be
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such a departure. | know that you said that you already had it
approved through Hi storic Preservation.

MR. FLORANCE: Ri ght.

VI CE CHAI RPERSON REI D: But it just seenmed to be
such a departure from what seens to be the integrity of the
other buildings in that area. That just seems to be so
martinistic to ne.

MR. FLORANCE: Vell, if you think of the M
Arena, that's a nodernist building, and it fits in by nost
accounts very well in this part of town.

The idea of it, you won't see it and therefore,
it's useless, is hard to accept because you will see it. And
what we're trying to do, given this unique opportunity for
design, is to maxim ze the quality of the design.

VI CE CHAI RPERSON REI D: Okay. Well, that answers
my question because you're saying that you see it E Street, but
not from Seventh Street --

MR. FLORANCE: Yes.

VI CE CHAlI RPERSON REI D: -- unless you're wal ki ng
past it or --

MR. FLORANCE: It's hard to say precisely where
we're going to be able to see it.

VI CE CHAI RPERSON REID: -- fromthe whole -- from
the apartment across the street, but you're saying that from a
certain angle --
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MR. FLORANCE: As you nove around this district,
you wll be aware of that. Sonetimes you'll see it and
sonmetines you won't, but it will be something that you'll see
up there in the evening with people on the sidewalk.

VI CE CHAI RPERSON REI D: You mean kind of like a
| andrmar k or sonet hing?

MR. FLORANCE: Yes.

VI CE CHAI RPERSON REI D: It's lighted at night or

MR. FLORANCE: Right.

VI CE CHAI RPERSON REI D:  Ckay.

MR. FLORANCE: Exactly.

VI CE CHAlI RPERSON REI D: Al'l  right. Well, I'm
just trying to --

MR. FLORANCE: A | andmark.

VI CE CHAI RPERSON REID: I'mjust trying to --

MR. FLORANCE: A pl ace naker.

VI CE CHAI RPERSON REI D: -- feel you out as to
what the rationale is, and |I'm kind of getting a better
understanding of it.

MR.  FLORANCE: It's an architectural -- 1 don't
want to use the term enbellishment because people don't |ike
that term

VI CE CHAI RPERSON REID:  Well --

MR.  FLORANCE: And | don't like it either. It

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



59

sounds superficial.

VI CE CHAI RPERSON REI D: Trying to do sonething
unusual , uni que down there.

MR. FLORANCE: It's a power piece --

VI CE CHAI RPERSON REI D:  Ckay.

MR.  FLORANCE: -- of a three-dinensional design
conposition.

VI CE CHAI RPERSON REI D:  Okay.

MR. FLORANCE: And that's why we are so strongly
in favor of it.

Now, going on fromthat --

MEMBER HI NTON:  Actually, sorry, but | still have
a question about it. Can you explain to nme again on that nodel
what is inside that tower at the different |evels?

MR. FLORANCE: Yes. Stopping at that |evel, you
have an el evator | obby. Peopl e are standing here, waiting for
the el evator and | ooking out over the street.

MEMBER HI NTON:  Okay.

MR. FLORANCE: In a wonderful, exciting kind of
space, and they also will have a view across in that direction.

As you reach this point, it is void, and it is part of the
pent house, and --

MEMBER HI NTON: Wait, wait. Wat do you nean "it
is void, and it is part of the penthouse"?

MR. FLORANCE: Well, the elevator nachine roomis
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at that l|ocation, okay?

MEMBER HI NTON:  In the tower?

MR. FLORANCE: In the penthouse.

VI CE CHAI RPERSON REID: On the roof.

CHAI RPERSON SOCKWELL: Now, my problem with this
is that you are integrating the el evator machine roominto your
tower over the |obby, which by virtue of the design that |'m
| ooki ng at should be renoved fromthe el evator machi ne room and
equi pnent | ocati ons.

MR. FLORANCE: \What's actually happening --

CHAlI RPERSON SOCKWELL: I nean, | know what's at
the lower level. | understand that fully.

MR. FLORANCE: And this, again, we haven't yet
drawn detailed plans of what's going on at this level, but it
sinmply occupies the area, the footprint above the elevator
| obby, as you can see here, and behind it is the elevator
machi ne room and at this point we have effectively a void.

And then below that |evel, we have the top floor
el evat or | obby.

CHAI RPERSON SOCKWELL: So there --

MEMBER HI NTON: So there's no floor at that
| evel ?

MR FLORANCE: There is a floor at the roof
| evel, yes. There's a floor at the roof |evel.

CHAlI RPERSON SOCKWELL: There is?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



| evel .

t here?

| ooks |ike.

pl ease.

61

MENMBER HI NTON: There's a floor at the roof

CHAlI RPERSON SOCKWELL: Why? Wiy is there a floor

VI CE CHAI RPERSON REI D: But you don't exit, it

MEMBER HI NTON: You need to be on a ncrophone

MR. FLORANCE: This is John Mirphey.

CHAI RPERSON SOCKWELL: And M. Mirphey should

i dentify hinself.

Have you passed a witness card in?

MR. MURPHEY: NO

CHAlI RPERSON SOCKWELL: Were you sworn in?
MR. MJURPHEY: | have not.

CHAI RPERSON SOCKWELL : Pl ease swear M. Mirphey

M5. BAILEY: Sir, raise your right hand.
(Wher eupon, the witness was duly sworn.)
MS. BAILEY: Thank you.

CHAlI RPERSON SOCKWELL: And your nanme agai n? And

you can identify yourself in your address.

MR. MJRPHEY: My nanme is John Murphey, and |'m

with the Smith Group.

(202) 234-4433

And let ne go a little bit further in how we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON. D.C. 20005-3701 www.nealraross.com



62

configured that elevator piece. The very last stop is at the
very top floor, and we wanted to have a proper ceiling, as you
woul d expect in any elevator |obby, which would be about nine
foot, six. So you wouldn't end up looking at the top of the
overrun.

| medi ately over that slap, immediately over the
rooftop stop begins the void, and that piece is here, this one
here, and this one here. Now, that void is in plan that shape,
and it goes clear down through the top of the roof.

So it's rectangular in shape, and it goes down to
the roof, which is over the l|ast stop

Now, the elevator overrun and all of the
machi nery is conpletely separate fromthat.

MR. FLORANCE: And behi nd.

MR. MJURPHEY: And behi nd.

CHAI RPERSON  SOCKWELL: Exactly. VWhere | would
expect it to be.

MR. MURPHEY: W didn't want to see that. We
didn't care to have anyone see that, and it would drain the
aest hetic --

CHAI RPERSON SOCKWELL: Okay. You'll have to be
cl ose enough to the m crophone that our recorder can hear you.

The question that's being raised is that you have
a top story above which there is a ceiling at sone height,
above which you are saying there is a slab; am| correct?
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MR. MURPHEY: The slab is right at the top of the
roof .

MR, FLORANCE: The slab occurs here, and that
also forms the ceiling of the top floor elevator |obby, and
above -- I'msorry. It occurs here. The roof. Above that it
is empty.

CHAI RPERSON  SOCKWELL: So you're saying that
everything above it, there's no floor anywhere in that elenent.

That elenment is absolutely non -- with the exception of the
proposed |ighting.

MR. FLORANCE: Yes, with the exception of that.

CHAI RPERSON SOCKWELL: And you haven't designed
the lighting of course because you're sone distance away from
t here.

MR. FLORANCE: Not there.

CHAI RPERSON SOCKWELL : So you are characterizing
this as a tower.

MR.  FLORANCE: Yes, exactly. And we're making
the statenment that we think it's inportant that it be done.

CHAI RPERSON SOCKWELL: Thank you, M. Florance.

COWMM SSI ONER PARSONS: M. Chai r man.

CHAI RPERSON SOCKWELL:  Yes.

COW SSI ONER PARSONS: We're suffering a little
bit here from elevations which are the worse way to express
anything, and I'mglad M. Florance brought the nodel because |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



64

think the elevation drawing over there on the left easel is
unfair to the project. I can't imagine who would ever see it
fromthis perspective other than those who night live directly
across the street.

And the setback of this tower | don't think wll
intrude on this historic district. | amconcerned a little bit
about the lighting, which is pronised to be subtle.

MR. FLORANCE: Subtle.

CHAlI RPERSON  SOCKWELL: And two stories of
approxi mat e hei ght.

COW SSI ONER  PARSONS: Correct. We're going
t hrough our tower period here in Washington. I guess across
the country we are, and sone are nuch better than others.

And | think what we've learned from the Wrld
Bank and other |locations, that suddenly sonething appears in
the | andscape that's unwel come as seen from soneplace we never
i magi ned, such as Pennsylvania Avenue with this loomng Wrld
Bank l|anding craft over the Wite House, if you know what |
mean. There's also a couple of towers that seem to beacons in
the city that | think are very unwelcone in Franklin Park.

But that's my concern here. Do we have any idea
where this mght pop up and be unwel come? I can't think of
one, but | thought |I'd ask you.

Certainly from the north we're not going to see
it. From the Od Soldier's Home or sonething it's very well
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bl ocked.

MR.  FLORANCE: No, you won't be seeing it from
the east because of AARP.

COW SSI ONER PARSONS:  Tr ue.

MR. FLORANCE: And it will be shielded basically
by this building.

CHAlI RPERSON SOCKWELL: But we don't know what the
north face will present as the south wall of the existing Hecht
Conpany might beconme an elenent, and as you stated, the
pent house for the Hecht Conpany building which is there -- now,
I'"'m not sure that the penthouse itself is protected under
hi storic preservation.

MR. FLORANCE: It is. It's the npst inportant
t hi ng.

CHAlI RPERSON SOCKWELL: It is?

MR. FLORANCE: Yeah.

CHAI RPERSON SOCKWELL: So you're saying that the
tile facade is not as inportant as the penthouse?

MR. FLORANCE: No, |'m exaggerating.

CHAI RPERSON SOCKWELL: | thought so.

MR.  FLORANCE: It's deeply -- it's heavily
referenced as a very, very inportant Washi ngton | andmarKk.

CHAlI RPERSON SOCKWELL: Okay.

MR. CARR  The next configuration is the approved
commerci al design. So what you see is the parallel HBRB
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approval of the northern office schene.

CHAI RPERSON SOCKWELL : See, one of the things
that bothers me about the tower is that if one |ooks at it from
the Seventh Street side, you have probably at some point how
many stories? Six stories going on top of the Tariff
Conmi ssi on bui | di ng?

MR. CARR: Five.

CHAI RPERSON  SOCKWELL : Fi ve. So the Tariff
Commi ssion --

MR. CARR: Ch, |I'm sorry. I was tal king about

the Murray Buil di ng.

MR. FLORANCE: | don't think I know.
CHAlI RPERSON  SOCKWELL : I think the Tariff
Commi ssion is going to get enough stories that it wll, in

fact, hide conpletely the Murray Building fromviewing fromthe
west unless one is really off to the south side of E Street.

And vyet the tower, while being behind the
pent house, which is behind the facade which is really in the
back of everything, is going to be this elimnated thing, and
it may from certain views detract from the attractiveness of
the existing historic facade that has been replicated in
concept with your addition.

And yet fromthe E Street side where it night be
viewed at a certain point comng north up Seventh Street, it
may have some inpact. I'"'m not sure that | agree that it is
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deserving of the additional height as a tower el enent.

But the question is whether or not the Board
chooses to see it as an el enent deserving approval.

MR.  FLORANCE: W felt that it was an inportant
conponent in the HPRB's considerations. As you know, the idea
of the concept is, you particularly being an architect, is that
when you're working with historic structure, you want sonething
qui et, sonething clean, but something clearly not historic so
that there is no confusion about what was original and what is
the new | i nkage pi ece.

We think of this as a link piece between the two
or the three structures, and we like the fact that it's set
back for the entrance at the street, but providing an
attractive | obby.

W think it is just the right degree of being
back, being forward, of being up, so that it wll be quite
clearly a second look elenent, but a very good second | ook
el ement. The big show will be the historic structures.

Then as you get used to this building and so on
and so forth, you'll have an added boost aesthetically when you
become aware of how this tower works, and fromthe interior.

CHAI RPERSON SOCKWELL: Do you have an elevation
whi ch shows this fromthe alley side?

MR.  FLORANCE: You can see conpositionally that
while you're doing that, that that would be back behind, and
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then that doing that.

COWM SSI ONER PARSONS: What's the total height of
the tower?

MR.  FLORANCE: This -- correct nme, John, if I'm
wrong -- that's 18, six. Wll, | forgot.

MS. BAI LEY: M. Florance, please speak into the
nm crophone. I know. ' m over here. Pl ease renmenber to speak
into the m crophone.

MR. FLORANCE: Yes, | will. Sorry.

COW SSI ONER PARSONS: I just neant the total
hei ght of the structure above the street.

MR. MURRAY: Above the tower. \hat have we got,
John?

MR. MJURPHEY: One hundred and ten plus 26. 6.

MEMBER HI NTON:  Six, six?

COWM SSI ONER PARSONS: Did you get that?

MR. FLORANCE: One thirty, six, six, 136 feet,

si x inches. That is 110, "that" being the top of the Mirray

Bui | di ng.

COW SSI ONER PARSONS: So I'm trying to figure
out on the lighting again what the appearance will be of this
tower for the operative floors, if you will, the | obby floors.

You said they would be clear glass. People would
be --

MR. FLORANCE: Yes, they would be.
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COW SSI ONER PARSONS: -- | ooking out.

MR. FLORANCE: Yes.

COW SSI ONER  PARSONS: Ceiling lights or
what ever. So there'd be a dfferent tone or quality to the
appearance of the tower for the first -- all but the last two
stories I'll call it, where it becones opaque; is that correct?

MR. FLORANCE: Translucent, yeah, not opaque, but

translucent, with a low level of lighting behind, and in the
daytinme it wll read as sinmply a glass tower, vertical
striation. Clear glass and then that is netal. The whol e

thing is kept kind of clean and early nodern.
COWM SSI ONER  PARSONS: And what are the white
pat ches shown at the upper |evel of each floor?

MR. FLORANCE: Those are spandrel pieces, and

t hose are --

MR. MJURPHEY: G ass. It would be translucent.

MR. FLORANCE: Again, of translucent gl ass.

CHAI RPERSON SOCKWELL: M. Florance, I'mgoing to
ask you from an inpact point of view whether or not -- first of
all, let me state it this way. My view of this tower is that

there is one significant elevation affected by this tower, and
that is the south elevation, and that the tower's inpact on the
streetscape on the environnment is primarily from the south;
that from the west it is going to be an off center elenent
sticking up beyond the penthouse with a light in it at night
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that during the day will have no inportance to anyone other
than someone blocks away who mght see it, and it wll be
virtually hidden once the Tariff Commi ssion building becones a
hotel fromthe west view.

From the east view, |ooking back along E Street
in the other direction, you have the AARP building, and its
facade is at the street. Your tower is set deep back into the
bui | di ng. So it will, again, not have an inpact on people
comng fromthe east.

From the north it's hidden completely by the
Hecht Conpany, and the south elenent, the south view coning up
Seventh Street, it wll have some inmpact on turning traffic
that would see it. It occupies a position where there's a very
narrow wi ndow angle at which it becomes a strong elenent in the
context of the streetscape and ot her buil dings.

So | don't personally see the strength of the
el enent at its excessive height in context with its
surroundi ngs. I do see it in context with a cascading |ine
from the south elevation, but beyond that, | really don't see
what it does.

MR. FLORANCE: Well, | use the phrase "a second
look.” It is not an in your face tower.

CHAlI RPERSON SCOCKVELL:  No.

MR.  FLORANCE: And it shouldn't be in this
| ocation, and it is sonething that people will becone aware of
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over tinme, particularly the occupants of the building.

CHAI RPERSON SOCKWELL: But if it's illum nated
and it is at the same height as the rest of the penthouse
structure, it will still be over a story high, illum nated, and
a potentially desirable | andmarki ng el ement for the project.

MR. FLORANCE: | guess ny feeling as an architect
is that, yes, you could chop it off there.

CHAI RPERSON SOCKWEL L : Well, | wouldn't use the
word "chop." Let's just say that rather than extending it as
desired, we would keep it as required.

MR.  FLORANCE: But, on the other hand, we feel

this is what gives punch and accent and quality. Even though

you don't see it from every cardinal point, it will be seen,
and it will be --

CHAI RPERSON  SOCKWELL: I guess | understand,
yeah, yeah. My trouble is that when one creates a nodern

el ement behind an historic reconstruction that is in keeping
with the original historic facade below it, that the dimnutive
aspects should be enhanced, and it shouldn't becone a mgjor
piece in itself. That's one of the reasons why historic wants
| ess detailed facades with these nodern el enents.

Here you are taking the reduction in detail and
countering it with an increase in inpact, and the inpact wll
be felt only at night, and that inpact at night will not be
significantly enhanced or reduced by the difference in height
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with regard to <creating a |l|andmarking element for your

bui I di ng.

MR, FLORANCE: Well, | understand all of this,
but | still think that it's going to certainly have to conme to
this. I think that's understand, and | think that's probably
true.

We are interested in this project as being one of
exceptional design. Now, it becones quite subjective, but we
feel, and | feel particularly, that the conposition which is

not seen all the time from every place 24 hours a day, but
nevertheless will be seen enough so that people will be --
particul arly ones who are ki nd of sensitive to the
architectural and urban design environnment -- will see that and
say, "This doesn't interfere with the historic structure. It
simply helps mark a place, and it is a good volunetric
conmposition.”

CHAI RPERSON SOCKWELL: I guess my point of view
is that the building as a residence is designed to be
appreciated from the inside, and particularly appreciated from
the inside because it is a residence; that the exterior is to
be appreciated for its contextual relationship to the rest of
the fabric that remains along Seventh Street and E, which
term nates rather quickly at the alley, and that the el ement of
which we speak is really an insignificant elenment in regard to
the entire design because unlike an office building where its
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impact on the inside is that of a work place and its inpact
fromthe exterior is that of aesthetics, this building is going
tolive alife of its own inside.

And 1'm not sure that that elenment is going to
make one bit of difference to those living within the building
once they are in the nost attractive portion of the building,
which will be the loft apartnments and the flats that have been
designed very sensitively toward utilizing the existing facades
and creating an effective vertical transportation system and
all the other things that have been placed in your project
descri ption.

So we'll go forward. I think we've tal ked about
t he tower enough.

MR. FLORANCE: | think you're right.

CHAI RPERSON SOCKWELL : And we'll go forward with
the rest of your presentation.

MR, FLORANCE: Could | nmke one nore statenment
and then I'Il shut up?

CHAlI RPERSON SOCKWELL: Okay.

MR. FLORANCE: Prom se, prom se. You nmentioned
that the people who live in there may not care that --

CHAI RPERSON  SOCKWELL: No, | didn't say they
woul dn't care about it. | said the building itself s
characterized by its living environnment --

MR. FLORANCE: Yes.
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CHAI RPERSON SOCKWELL : -- internally. It is
i nportant what goes on inside of that building.

MR. FLORANCE: Yes, absolutely.

CHAlI RPERSON SOCKWELL: It's not work stations.

MR. FLORANCE: My only point is that | happen to
live in an apartnent building, if you know the West Chester on
Cat hedral Avenue, and it is characterized by these beautiful
pent house structures which are every, very well designed. Now,
were not in a position to be as pronmnent as those, but as a
resident of the West Chester, |'m very proud of those. It
makes nme feel good about living there.

And ny only point is that | think the sanme would
hold true with the 60-odd people, however many there are, who
wind up living in this building. I have a building that has
this thing, and so I'll say no nore.

CHAI RPERSON  SOCKWELL : VWhat about |ess tower,
nore foot candl es?

MR. FLORANCE: |'d rather have fewer foot candles
than nore tower.

CHAI RPERSON SOCKWELL: Anyway, let's go forward.

COWM SSI ONER PARSONS: M. Chairman, |'d like to
continue this a little bit |onger.

CHAlI RPERSON SOCKWELL:  Ch.

COW SSI ONER  PARSONS: Because | respectfully
di sagree with you, and | don't want you to be surprised |ater
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on this. CHAl RPERSON SOCKWELL: ©Ch, no surprises.

COWM SSI ONER  PARSONS: I think if it was to
appear as sone kind of extension of the penthouse, which |
think it would if we cut it off at the top, it just would not
succeed.

CHAI RPERSON  SOCKWVELL: Well, it does have a
reveal of course, a vertical separation, and it is materially
separ at ed.

COW SSI ONER PARSONS: I just wanted to let you
know that, and to continue on, ny concern, and we're going way
beyond our jurisdiction here this norning. | nean way beyond,
but it's fun, huh?

MR. FLORANCE: Well, at |east we provoke you.

COWM SSI ONER  PARSONS: Yes. I  think this
translucent quality, this cap on top of your tower is going to
| ook too heavy because of the lighting belowit. | think it is
going to be nobst special at night, and | wonder about how you
can insure yourself that this appears as a continuous tower,
not as sonething with a cap on it because of the lighting
differential.

And | also wonder about the privacy of the
resi dents who are using the w de open tower as they proceed to
their wunits. That's another issue, but | wonder if there's
some conpronmise at night or sone lighting scheme that would
give you a continuous feel to that, and then I'll shut up.
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And that's way beyond our jurisdiction, but it's
sonmething for you to take back to the office

MR. FLORANCE: One thing that we're going to put
init is a big rheostat so that you can come and dial it up or
dial it down.

COWM SSI ONER PARSONS: That's what we did at the

Li ncoln Menorial . W have this rheostat, and on it it says
"Commission of Fine Arts, 1952," and nobody noves that
rheost at .

MEMBER RENSHAW M. Chairman.

CHAI RPERSON SOCKWELL: But if you get a wireless
remote control, then you could sort of be on the street, walk,
drive by.

MEMBER RENSHAW M. Chairman.

CHAI RPERSON SOCKWELL: Thank you.

MEMBER RENSHAW | have yet to weigh in on this.

So before we leap to another part of this application, let ne
just ask the applicant is the penthouse livable space or just
mechani cal space.

MR. FLORANCE: Mechani cal .

MEMBER RENSHAW It's only nechanical. And from
what ny eye tells ne -- I'mnot an architect obviously -- but
that tower bothers ne because rooftops in Washington, D.C. are
not pleasing to the eye in nobst cases because we --

MR. FLORANCE: We're trying to change that.
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MEMBER RENSHAW  -- we know that it's mechani cal
equi pnrent up there, and it's dead space. And so you are
attenpting to attract the eye upwards, and you're probably not
going to be illumnating the penthouse, just the tower. That
is my guess.

MR. FLORANCE: Just the tower.

MEMBER RENSHAW Just the tower. But yet from
the west vantage point, it does look like an air shaft or a
chimmey that wll be Iit, and it wll draw the eye up to
unlivabl e space on the rooftop, and so that is just ny take on
it.

I know what you're trying to do from the other
vantage point, but from the west side it just doesn't seemto
connect as well.

MR. FLORANCE: To respond to that, we think that
the west side is going to be its least visible side. So we
haven't really perceived that as a problem

MEMBER HI NTON: Maybe the west side wouldn't need
to be lit the way the other sides are since that's the --

MR. FLORANCE: That can be -- that's a
possibility which we could certainly think of.

MEMBER HI NTON: Could I just confirm one thing
before we nmove on? |If you would ook at Drawing A 4.1, one of
the things that raised the question in ny mnd about what was
inside the tower is the label on that drawing that says
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el evator overrun in machine room and then it points to the
t ower .

And now | think from your explanation that that's
actually referring to the space that's beyond the tower.

MR. FLORANCE: Yes, it's behind.

MEMBER HI NTON:  Behi nd and beyond, but not in the
tower itself.

MR. FLORANCE: Yes. It refers to this space.

MEMBER HI NTON:  Okay.

MR. FLORANCE: Not that space.

MEMBER HI NTON: Okay. So that's part of what
raised the question wth mne. The reason, I mean,
unfortunately, that we have to go into this amunt of detail
is, as you know, the Building Height Act caps this building at
120 feet. So anything above 120 can't be occupi abl e space.

MR. FLORANCE: Right. W understand that.

MEMBER HI NTON: So that's why it all gets to be
very inportant when we | ook at it.

MR. FLORANCE: We understand that conpletely.

MR. GLASGOW Thank you.

That was one of the issues that we -- and just
technically as we discuss this, picking up on one of the points
that M. Parsons raised, we are not asking for any relief with
respect to the tower. We understand that by com ng before you,
there are things that you all can do with relation to the
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tower, but there is no technical jurisdiction of the Board over
that tower.

What we have requested is roof structure setback
relief for the elenents that are, in a sense, beside in part
and below the tower. The tower is not subject to the
jurisdiction of the Board.

CHAlI RPERSON  SOCKWELL: In what respect? I'n
certain respects it may not, but not in all respects.

MR. GLASGOW  Well, what we've asked for is roof
structure setback.

CHAlI RPERSON SOCKWELL: right.

MR. GLASGOW In that because | think it's been
made very plain that if we're going to have el evator service to
all of this building, the elevator can't sit inside the Mrray
building. It has to go out between the two buil dings.

CHAI RPERSON SOCKWELL:  Under st ood.

MEMBER HI NTON: So then | guess that's what's
confusing me then. It sounded to ne like there isn't any part
of this welevator <core that's under your tower that s
mechani cal space that needs a setback.

MR. GLASGOWN No, we have the whole elevator core
is sitting between the two buil dings.

MR. FLORANCE: It's subtle.

CHAI RPERSON SOCKWEL L : See, the tower portion is
integrated into the roof structure.
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MR. GLASGOW That is correct.

CHAlI RPERSON SOCKWELL: And the roof structure, as
an integrated element, is inclusive of the tower, the nmachine
room and everything else. And the setback requirenents would
apply to the entire roof structure.

MR GLASGOW W could but a tower on this
building with no review.

CHAI RPERSON SOCKWELL: You could put a tower on
the building, but not an antenna.

(Laughter.)

MR GLASGOW What we want to nmeke sure of is
that with respect to the roof structure setback, it in effect
is on three sides, the south, the north, and the east. The
west we set back.

MR. FLORANCE: Right, exactly.

MEMBER HINTON: I'mtotally confused.

MR. GLASGOW M. Florance, have you conpleted
your testinony?

CHAlI RPERSON SOCKWELL: Yeah, go ahead.

MR. FLORANCE: | haven't as a matter of fact. We
have sone other issues that we need to address. W have tal ked
about --

CHAlI RPERSON  SOCKWELL : Keep your nicrophone
close, if you can.

MR. FLORANCE: The second issue is the fact that
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this is a nonconformng court, as M. d asgow said.

CHAI RPERSON SOCKWELL: right.

MR. FLORANCE: The way we used that, and there's
not much we can do about it because this building is here and
that building is there, and there's no changing that.

VI CE CHAI RPERSON REI D: Perhaps it would be
easier if you could just nove that easel.

MR.  FLORANCE: Al right. Very simply put, here
is the courtyard, and at the floor of the courtyard, we are
able to provide a terrace and a little terrace for each of
these units. So that's the exception that we're asking for.

The other exception we have discussed, and that
is the residential space and the recreational space.

CHAI RPERSON SOCKWELL: Right.

MR. FLORANCE: W are at 708 feet, and we should
be sonmewhere around 2, 800. We have provided that space bel ow
grade, and this is sinply a blowup of the drawings that you
have.

The elevators cone down to the basement at this
| ocation, and this is the 708 square feet that's immediately
below the entrance |obby above, imediately opposite the
el evators, and we recognize that the regulations require that,
and it was our feeling that this would be a neeting room a
party room that kind of thing.

CHAI RPERSON  SOCKWELL: And the space that's
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behind it is still to be used for -- no, no, not that way; the
ot her way.

MR. FLORANCE: This is a utility room

CHAI RPERSON SOCKWELL: And what kind of utilities
will be |ocated there?

MR. FLORANCE: John, what are the utilities?

MR. MURPHEY: \Water neter, gas neter.

MR. FLORANCE: Water neter, gas nmeter, electric?

MR. MJRPHEY: Electric.

CHAlI RPERSON SOCKWELL: So do you wish to speak?

MR. FLORANCE: Those kinds of utilities.

CHAI RPERSON SOCKWELL: Al'l right.

MR. FLORANCE: Qbviously located at the street.
The ot her point --

CHAI RPERSON SOCKWELL: And the space adjacent to
it on the right side, yeah, that?

MR. FLORANCE: This is an unfinished crawl space
under the intake flow.

CHAI RPERSON SOCKWELL : Okay. So it is a craw

space.
MR. FLORANCE: Yes.
CHAI RPERSON SOCKWELL: Al'l right.
MR. FLORANCE: We do not want to get involved in
excavating that if we can possibly -- this space --

CHAI RPERSON SOCKWELL: And the other space on the
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far side is a crawm space under the adjacent buil ding?

MR. FLORANCE: Yes.

CHAI RPERSON SOCKWELL : Al right. There's no
basenment. Okay.

MR. FLORANCE: Now, this is, of course, -- it had
an adequate ceiling height to qualify, so on and so forth, and
that's what we hope and wi sh to use that for

CHAI RPERSON SOCKWELL: One of my problems is just
that the access to the water meter vault room and all means
that people would have to tronp through the residential
recreation space to get to it.

MR.  FLORANCE: And | think our feeling is how
often will that happen, how serious it is. There are going to
be times clearly during the day, during the week when there's
not nmuch use, if any, of this space. W haven't really seen
that as a significant problem

CHAI RPERSON SOCKWELL: It would be nice if you
could put the door somepl ace el se and reverse its sw ng.

VI CE CHAI RPERSON REID: | have a question

CHAI RPERSON SOCKWELL: Go ahead.

VI CE CHAI RPERSON REI D: In regard to that

particul ar drawi ng, on the first floor of your plans, you have

a retail -- well, you don't have to put it up. "' m mentioning
that you have retail in that space above it and also an
adj acent space that we talked about that M. Sockwell just
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asked you about.

Now, my question is explain to ne why it is that
you could not provide additional recreational space if you
wanted to. What prohibited you from doing that?

MR. FLORANCE: Looking at the floor above, there
is a |l obby, an entrance.

VI CE CHAI RPERSON REID: Ri ght.

MR. FLORANCE: And your question is?

VI CE CHAI RPERSON REI D: Well, on this level, on
the basement, the cellar floor plan, you said that on the space
that is adjacent on the left, on your plan right there --

MR. FLORANCE: This?

VI CE CHAI RPERSON REID: -- that that space that's
going to be art/retail, that's what you are |looking at it for

MR. FLORANCE: Yes.

VI CE CHAI RPERSON REI D: Okay. Now, why is it
that you could not expand or give nmore of that space to the
recreation space?

MR. FLORANCE: W could. Qur feeling is that the
two go in conflict in terms of public policy. One is rec space
for the 33 people, the 33 units here, and the other is a
largely art center on Seventh Street, and we just think that
the whole public goal of providing arts/retail overrides the
goal of providing rec space.

VI CE CHAI RPERSON REI D: Well, actually it's the
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six in one hand, half a dozen in the other in that you are
provi ding considerable arts/retail to me it looks like, and it
seens that when we talk about the recreation space, conceivably
there could be nmore space out here for recreation because the
space that you're allocating to recreation, that 708 square
feet is so -- | nmean, it's mnuscule.

What kind of recreation can you actually expect
to occur in that little space?

MR. FLORANCE: Well --

VI CE CHAI RPERSON REI Dt So -- so the point I'm
making is given the proffer from the Ofice of Planning, it
just seems to ne that | can see no compelling reason why you
could not if you wanted to, maybe not the entire 2,880 that was
required, but to at least give a little nore than that little
space that you have already allocated to --

MR. FLORANCE: If | may, |'d love to defer to the

man behi nd the board, David Mayhood, who will be speaking here.

MR. GLASGOW | think his testinony will be very
hel pful here.

MR.  FLORANCE: Yes. And so | think this
concl udes ny part. We tal ked about the tower and the setback
and so forth. We tal ked about the court, and |'ve mentioned

the rec space and our feeling about that.
VI CE CHAI RPERSON REI D: We've been grilled to

death on that tower. So --
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MR. FLORANCE: Yeah, and if you'd like to hear
anynore about it --

VI CE CHAI RPERSON REI D:  No, no.

(Laughter.)

VI CE CHAI RPERSON REI D:  Thank you.

CHAI RPERSON  SOCKWELL: Ch, one nore question
that's being raised by Ms. Hinton.

MEMBER HI NTON: Ms. Renshaw.

MEMBER RENSHAW | wanted to inquire about the
unfi ni shed space in the cellar and whether you could -- what is
that going to be used for, and why couldn't you increase the
residential recreation space into that area?

VI CE CHAI RPERSON REI D: That was the exact
guestion | was asking --

MEMBER RENSHAW  Yeah.

VI CE CHAI RPERSON REI D: -- while you all were
t al ki ng.

MEMBER RENSHAW No, | heard you.

VI CE CHAI RPERSON REI Dt well, M. Myhood --
that's after he would be able to respond to it.

MEMBER RENSHAW | reiterate the question, and he
will respond.

MR. FLORANCE: I can explain that. \What happens
is that under both buildings of the Insect Club, there is no
basenment, and to use that space, we would have to excavate and
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underpin --

VI CE CHAI RPERSON REI Dt Oh, no. l''m sorry.
That's the space to the right. That's the space to the right,
and you asked nme about Ms. Renshaw.

MEMBER RENSHAW  Cot it.

MR. FLORANCE: Basically, right.

VI CE CHAI RPERSON REI D: Okay, yeah, that was,
yeah, and then --

MR. FLORANCE: So we feel we have to stay away
fromthat.

VI CE CHAI RPERSON REID: And M. Mayhood is going

to respond to that adjacent space a little after.

MR. FLORANCE: |'msorry?
VI CE CHAI RPERSON REI D: Is that correct? M .
Mayhood now will then respond to the question about the

adj acent space, correct?
MR. MAYHOOD: That is correct.

CHAlI RPERSON SOCKWELL:  Okay.

COW SSI ONER PARSONS: I did have one question
about the comunity space. I'mtrying to relate it to the size
of this room It appears to nme that it is about 18 by 30; is

that correct?
MR. MAYHOOD: Actually 21 by 33.
MR. FLORANCE: Twenty-one by 33.

COWM SSI ONER PARSONS: And about half the size of
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this roomthen?

MR. FLORANCE: Yeah.

COW SSI ONER PARSONS: Okay. Thanks.

MEMBER  HI NTON: I have a couple of other
guesti ons.

CHAI RPERSON SOCKWELL: Pl ease, go ahead.

MEMBER HI NTON: You |ooked totally un -- just

can't believe that, but actually there are a couple other

guesti ons.

Could we | ook at the roof plan? Because | would
just like if you could show nme on the roof plan which parts of
the roof --

CHAlI RPERSON SOCKWELL: Ei ght, two, point, eight.

VI CE CHAI RPERSON REI D:  Okay.

MEMBER HI NTON: Could you show ne on the roof
plan which parts of the roof structure are not meeting the
set back requirenments?

MR. MJRPHEY: Yeah, we can work to that.

MR. GLASGOW John, do you want to run through
this. We have caucused as to your question. It is a bit
subtl e.

MR. FLORANCE: Do you have your draw ng?

MEMBER HI NTON:  Yeah.

MR. MURPHEY: Okay. Roof pl an. The area is --
you see the mmjor portion of othe penthouse above Mirray, snack
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dab in the nmddle of --

MR. FLORANCE: VWhich is this piece here.

MR. MURPHEY: That is fine. Then if you head on
your drawings to the right about halfway on those two sets of
parallel lines where it begins not to conform and then to the
right.

MEMBER HI NTON: So the portion that's |abeled
el evation 150.72.

MR. MURPHEY: Now, let ne clarify. One, fifty,
poi nt, seven, two is the height of the roof.

MEMBER HI NTON: | understand.

MR. MJURPHEY: There's two walls on both sides.
So those parallel lines represent screen walls that connect the
typical or what you expect the penthouse to be wth the
el evator portion, which is square and sets off fromthe --

CHAI RPERSON SOCKWELL: So actually there is not a
-- because this is residential and, | assune, individually
handl ed, there is no cooling tower in that between those screen
wal | s.

MR. MJURPHEY: Ri ght

CHAlI RPERSON SOCKWELL: But it's just open above.

MR. MJURPHEY: Exactly, exactly.

MEMBER HI NTON: Ms. Renshaw has a really good
idea, and that is could you take that drawing and shade the
areas of the roof that do not neet the setback requirenent that
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we' re being asked for the -- that would be great.

MR. GLASGOW  What has been marked to show that
so that we can get these technical areas of relief, we have the
south wall of the roof structure, the east wall, all right, and
the north wall, and then because of the technical nature of the

relief, since there is a wall here, the east side of the wal

for the Murray Building, there's this portion which, | guess,
is where nost of the confusion is. |Is there technically relief
t here?

And, yes, what those two -- we sort of made a

choice as to how we would address technical relief under the
regul ati ons. If you leave these two walls out and you ask for
nmul tiple roof structures --

CHAI RPERSON SOCKWELL: Separate, yeah.

MR.  GLASGOW -- which we had originally, or
since we were already asking for roof structure setback, you
connect the roof structures and you have an additional 30 feet
of screen wall to connect the two roof structures.

MR.  FLORANCE: Wiich nmade it a single and
organi zed roof structure.

MR. GLASGOW Roof structure. So it was a choice
as to which area of relief to go, and that's why we had --
originally we had two roof structures, or connect them have
one roof structure, but increase slightly the area where there
is not sufficient setback
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There's technical setback from sonme angle here as
you look at this, but right at this point right here, it
doesn't set back sufficiently.

MEMBER HI NTON:  Okay.

MR, GLASGOW Do you want this entered into the
record?

MEMBER HI NTON:  Yes, but before you go, you have
it going out around that tower conmponent, and from ny
under standi ng of how you explained it, because above the 120
foot part it is an architectural embellishnment tower.

MR. GLASGOW Right.

MEMBER HI NTON: It has no function, no occupi abl e
space.

MR. GLASGOW Correct.

MEMBER HI NTON:  No nechani cal anyt hi ng.

MR. GLASGOW  Not hi ng.

MEMBER HI NTON: So then it doesn't -- it's not a
rooftop structure that requires a setback

CHAI RPERSON SOCKWELL: But it's unified with the

roof .

MR. GLASGOW But it does not; the piece under it
does.

MEMBER HI NTON: But the piece under it is below
100 and --

MR,  GLASGOW But it doesn't nmeet the setback
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requi renents fromthe wall. |f you look at the nodel, assum ng
for a second that there was no tower elenment for a mnute --

MEMBER HI NTON:  Okay.

MR. GLASGOW -- and just put your --

MR. FLORANCE: If that were just plain flat and
you didn't have this.

MR, GLASGOW Right, and didn't have a tower at

all.

MEMBER HI NTON:  Ri ght .

MR.  GLASGOW Forget all of that explanation.
From the east side there is still technically relief required,

and fromthe south side with respect to that elenment, which is

underneath the tower.
MR. FLORANCE: Up until this point --

MR. GLASGOW If you pull this tower off of here,

all right?

MEMBER HI NTON:  Yeah.

MR,  GLASGOW This wunderneath of it, which is
part of the elevator core, all right, does not set back a

di stance equal to its height from the exterior wall of the

bui | di ng.

It's very technical, as you can see.

MR. FLORANCE: |It's very conpl ex.

MEMBER HI NTON: It doesn't seemto me to be part
of the roof structure. | guess that's where | am -- if we buy
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into the fact that the tower above the elevator, the whole part
of the tower that's above the --

MR. FLORANCE: -- you think is not part of the
roof t op.

MEMBER HI NTON:  Yeah.

CHAI RPERSON SOCKWELL: See, the tower itself is
part of the elevator |obby of the building. So it is part of
the building, and once you go above the roof height point, it
t hen becones roof structure.

MR. FLORANCE: Yes.

MEMBER HI NTON: No, because | think what they're
saying is once it goes above building height it beconmes an
architectural enbellishnment tower. 1It's not nechanical, right?

MR. GLASGOW That's correct.

MEMBER HI NTON: So then it's not part of a
mechani cal structure that needs a setback.

MR. GLASGOWN | know. The reason why this line
is here, that's why | referred to the nodel.

MEMBER HI NTON:  Ri ght .

MR. GLASGOW Is because this line, you would
really have to look at it in sections and say, well, where is
the setback for the nechanical equipnent, and the elevator
portion, and it's underneath part of this. It's underneath
this southeast corner, this area here.

If you pulled that off, you would still have
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relief for the area underneath of it.

MEMBER HI NTON: Oh, okay, okay, okay.

MR. GLASCOW Does that work?

MEMBER HI NTON: Yeah. Two ot her questions. Do
any of those units on the top floor have access to the roof?

MR. FLORANCE: No.

MEMBER HI NTON: What is the purpose then of that
thing that's going around the top of the building that | ooks
like -- it's called an architectural enbellishnment, |ooks
surprisingly --

MR. FLORANCE: Do you nean the bal ustrade?

MEMBER HINTON: Is it a bal ustrade?

MR. FLORANCE: Yes.

MEMBER HI NTON: It looks solid in your draw ngs.

Is it not solid?

MR.  FLORANCE: No, it's not solid. It's a
bal ust r ade.

MEMBER HI NTON: Okay. Okay. And it's just --
there's no access to the roof. So it's not the edge of a
terrace or anything |like that?

MR. GLASGOW No, no.

MEMBER HI NTON: Could it possibly be 1abeled
"bal ustrade" instead of "architectural enbellishment"?

MR. FLORANCE: Well, | don't -- yes, it could be.

MEMBER HI NTON:  Because from - -
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MR. FLORANCE: Do you have any problemw th that?

MR. GLASGOW We can certainly put that in
par ent heses.

MEMBER HI NTON: It | ooks as solid as the building
in the drawings, and if it's a parapet wall, it can't be up
there. So it has to be not a parapet wall.

MR. GLASGOW W could keep it sinpler than that.
We could call it "railing.”

MEMBER HI NTON:  You could all it what?

MR. GLASGOW Railing.

MEMBER HI NTON: Yeah, that would be great. Can
we do that?

CHAI RPERSON SOCKWELL: What's the height of that
parapet? Three feet exactly.

MR. GLASGCOWN We were going to use the sane set
of plans that have the roof structure and |abel it on that set.

CHAI RPERSON SOCKWELL: Okay. That's all of Ms.
Hinton's questions. Are there any other questions before we go
forward?

MEMBER RENSHAW  Just one smmll question. On the
second floor plan, you spoke about the private terrace that
will be enjoyed by two apartnments, and you have listed a
private railing. |Is that a security fence? Wat is that?

MR. FLORANCE: Are you talking about --

MEMBER RENSHAW Ri ght up there?
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MR. FLORANCE: -- this piece?

MEMBER RENSHAW  Yes.

MR. FLORANCE: A privacy fence.

MEMBER RENSHAW A privacy fence. So it would be
seven feet high?

MR.  FLORANCE: Sonething |ike that. It's not
desi gned, but it would be what you woul d expect.

CHAlI RPERSON SOCKWELL: You nean the vertical ?

MR. FLORANCE: The vertical divider.

MEMBER RENSHAW  Ckay.

MEMBER HI NTON: In |looking at the drawi ngs we've
noticed there are a nunmber of places where they still refer to
ten stories, like in the six to ten stories typical in other
pl aces. Could that correction be made also, that it's just a
ni ne-story buil di ng?

MR. GLASGOW  Yes.

MEMBER HI NTON:  Thank you.

MR. GLASGOW Is the Board ready for M. Mayhood

CHAI RPERSON SOCKWELL:  Yes.

MR. GLASGOWN -- to begin his testinony?

M. Mayhood, would you please identify yourself
for the record and proceed with your testinony?

MR.  MAYHQOOD: Good nor ni ng. My nanme is David
Mayhood. My address is 1420 Liberty Road, MLean, Virginia.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



a7

I'm president of the Mayhood Conpany and have been involved in
multi-fam |y devel opnment of the District since the md-'70s.

I think as you've already figured out, this
really is a unique building. | think M. Carr kind of situated
it well. Rat her than being a new construction, it's not
dissimlar froma Dupont Circle renovation.

I think you're also seeing this is an adaptive
reuse, and you're seeing sone of the challenges that come up in
taking a structure and converting it to viable and certainly
very good residential.

From our perspective, it is certainly a gem of a
buil ding, but it's also unique in other ways. Let nme step back
just alittle bit.

V' ve al | hear d about the residential
revitalization in the District and all of the new construction
that's going on. This building is going to be a condonm nium a
33-unit condomni ni um

Last year how nmany new condom niums were
delivered in the District of Colunbia? About 300.

VWen was the last time there was the new
devel opnent of a condominiumin this Penn Quarter nei ghborhood?
Al npst 12 years ago at Market Square.

So to some degree, this building being a
condom nium and being in the Penn Quarter neighborhood is very
uni que. Most of the new nulti-fam |y devel opnent being done in
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the District, as you're well aware, are large apartnent
buildings with a somewhat different clientele, and certainly
with a somewhat different need for rec facilities.

If you think about where this is |located, | had
the opportunity last week to speak to a New York Times witer
who was witing an article about |uxury condomniunms in the
Washi ngton netropolitan area, and we started talking about
different locations, and you really take a step back and
realize for sonmeone who wants to enjoy the city, and all
decades of talk we've had about |iving downtown, this really is
ground zero. This really is the opportunity.

And | would alnmpst submit unparalleled in
Washi ngt on. You can wal k about the front door of this and
literally walk to the Shakespeare Theater. People in narketing
will sonmetimes say only a mnute's walk, but this truly is a
m nute's wal k.

You can go up a block, and you're at the M
Center. You're at the Wholy Manmoth, coming in next door on
Clara Barton. You've got the Portrait Gallery. You could walk
to history. You're a block and a half from the National
Archives, and you're about two and a half blocks from the
| argest anenity in the netropolitan area, the Mll.

So you kind of step back and say this is really
ground zero for a ~condominium in town, clearly infill
devel opnent, adaptive reuse infill devel opnment.
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There's a term that is wused in infill urban
devel opnent called the bundling of anenities, and it's
basically taking an urban location and rather than trying
different than you do in a suburban |ocation where you add a
pool and club rooms and neeting roons, et cetera, et cetera,
the bundling of amenities concept says let's put real top
quality residential in this location, and the anmenities are the
bundling of the anenities in the inmediate bl ocks around.

This is probably the best exanple you will find
i n Washi ngton of that opportunity.

| learned from Cope to stay close to the nic.

The space we're talking about is this bit. As
M. Parsons indicated, it about half the size of this room So
we think of 700 square feet as not very big, but 700 feet is
about the size of a one-bedroom apartnment.

There's 33 homes in this commnity. Il would
anticipate the wunits in the Insert Club are prinmarily one
bedrooms, single occupants. I would anticipate the nunber of
residents in this building are probably 40, maybe 42.

They have world class amenities in art and
theater and restaurants, in sports within a bl ock. They are
not going to want to go down to a 700 square foot w ndow ess
roomto recreate. | nean, what is the purpose? How will they
utilize this space or what other needs do they have?

Typically when a condoni nium associati on neets,
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they will meet in the |obby of the condom nium It is well
lit. It is certainly safe. It is central. It has good
seati ng. It is a nice environment, and they wll have an

annual neeting once a year.

The board of directors -- yes, sir. They
normally will have a neeting once a year.

CHAlI RPERSON  SOCKWELL : I'"'m president of a
condom ni um board. |I'mjust |istening.

MR.  MAYHOOD: Ckay. No, that's the entire
condom ni um associ ation will be once a year. The condom ni um
board will certainly nmeet nore often, nost likely neet in

someone' s apartnment.
We can create a room for them in the basement,
but if | have a second or third floor unit in this building

that has ten or 12 windows ten feet high overlooking Seventh

Street, | think the desirability of those kind of snaller
nmeetings, of six, eight, ten people -- |'m sorry. Maybe five
or six people -- would certainly not be done at a comunity

roomin the basenent.

The concept of taking that 700 square feet and
mul tiplying by four to create 2,800 square feet of rec facility
at the expense of art space, the people who are going to occupy
this building, if they were here, would say, "W would rather
have the gallery and the art space and the night life on
Seventh Street rather than creating space that won't be used in
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t he buil di ng.

I would contend the 700 square feet is
guestionabl e, whether it would be used. The 2,800 square feet
in nmy perspective of where this fits in the market and who's
going to be in this building is just not justifiable.

This building will clearly be a gem and will be
one of the best buildings in Washington. Wen you do adaptive
reuse spaces at a premum to utilize space or put space in
that's not going to be utilized by the residents, | don't think
that's a good design

CHAI RPERSON  SOCKWELL: well, M. Myhood, |
believe that the space provided in your present scheme at 708
square feet is approxinmately -- it's just over one percent, and
five percent would be the desired norm That is not having the
advant age of |ooking at each individual design project and its
benefits, anmenities, design specifications, the way the living
spaces are handl ed.

So that 708 square feet, there is space that
could be rededicated by the co-owners at sone point if they
chose, once t hey own it, al t hough that's not our
responsibility.

MR.  MAYHOOD: O necessarily easily done if
you're in a condom ni um board.

CHAI RPERSON SOCKWELL: Yeah. Well, it's less fun
when you' re president.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



102

MR. MAYHOOD: Yeah.

(Laughter.)

MR,  MAYHOOD: I'"'m sure you ran though, didn't
you?

CHAlI RPERSON SOCKWELL: And we have 243 co-owners
t here.

The point is that | think that recreation space
requi renment has at |east been advanced by locating what you
have rel ocated to renove the | ocker area, which was originally.

MR. MAYHOOD: Sir, | don't disagree with anything
you' ve said other than naybe the word "desired" when you spoke
of the space, and | would probably ask back: that desire is
bei ng created by what? By whon? And by where? What need?

CHAI RPERSON SOCKVWELL:  Yeah, and as a property
managenent person with a great deal of experience and history,
I"m sure that you have many reasons to believe that this space
for this particular type user nmight be overkill, but it is not
uncommon for nme to go to parties or event at upper incone
apartnent units and have those events take place in a space
ot her than the apartnents thensel ves.

MR,  MAYHOOD: More typically in |arge conpl exes
t hough, sir.

CHAlI RPERSON SOCKWELL: But not necessarily.

MR. MAYHOOD: | could --

CHAI RPERSON SOCKWELL: The thing is it's not so
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much the size of the conpl ex. It's the deneanor of the owner
and whether or not that owner wants to have people tronping
through his or her living roomor down in a public space where
the carpet can be shanpooed and you can get out of there by
wi ping off a few tables, but it just depends.

And |'m not saying anything except that we do
have requirenents for recreation space. Those requirenents
have certainly been |ooked at very carefully by the Ofice of
Pl anni ng and everyone else to determ ne whether or not they are
adequate requirenments, especially where housing is being
initiated in under developed areas and in areas where housing
is a priority, but has not conme on line in the time frame
expect ed.

So I'm certain the ward is going to be very
sensitive to what you have provided.

MR. MAYHOOD: Thank you.

You certainly in your discretion can define what

you believe to be adequate. | think what I"'mtrying to say is
any kill is overkill. | don't think we need to be going to
t hat point.

I think the rationale of saying that later a
honeowners association could change issues and change is back
to something else, as you're well aware, those kind of changes
take majority of the residents of the building. Isn't it nore
a matter of getting it right the first tinme rather than
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creating the problemfor later?

Vell, if it is a problem it would be determ ned
-- the only way we can deternm ne whether or not it is a problem
is to have the residents here to say prior to the creation of
this devel opnent that they don't want it.

MR. MAYHOOD: And show, obviously, of being able
to do that, then the decision has to be nade on what the
determ nati on of adequacy is.

COW SSI ONER  PARSONS: Aren't exercise roons
typical in units of this kind?

MR. MAYHOOD: W th the advent of the considerable
nunber of Jlarge health <clubs downtown, if you have the
opportunity to see what went in at the Ritz Carlton, the
inclusion of a small health facility, especially in a basenent
is not used, is sonetines a concern for security. It is pretty
much out of vogue to be putting in a small, five or 600 square
foot in a conplex in a |lower |evel.

Typically the consuner would prefer to belong to
one of the larger, nore expansive health clubs and to get sone
degree of socialization out of that.

A health club in the basenent here woul d probably
be used maybe by three individuals in the nmorning and one or
two at night, typically avoided by the female for security
concerns

COW SSI ONER PARSONS: thank you.
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VI CE CHAI RPERSON REID: May | have a question?

CHAI RPERSON SOCKWELL: Go right ahead.

VI CE CHAI RPERSON REI Dt M. Mayhood, | don't
remenmber your ever having testified as an expert wtness
before. Have you been --

MR. MAYHOCD: Yes, ma'am M. Parsons and | have
had good exchanges over the years.

VI CE CHAI RPERSON REID: Okay. Well, | don't --

MR.  MAYHOOD: I think | was originally here in
1978 on a building for the Carr Conpanies.

VI CE CHAI RPERSON REI D: That's way before ny
time. Nonetheless, 1'd like to -- if you have a resune or
sonmet hing that we coul d.

MR. MAYHOOD: | can certainly submt that.

VI CE CHAI RPERSON REID: | would like that please.

MR. MAYHOOD: Yes, mm'am thank you.

VI CE CHAI RPERSON REID: Very much so, but now ny
guestion then goes to this aspect of the original space, and
we'll hear from Ofice of Planning to get a little bit noire
idea as to what their feelings because in their report they
specify that should it not be used for the space that has been
specified or the use specified, i.e., retail/arts, then within
six months of the issuance of certificate of occupancy before
bei ng turned over to the condom ni um association, that it would
be -- may be used for the recreation space.
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So I"'mnot really sure. I have to find out from
O fice of Planning what, in fact, their rationale is because it
doesn't seemlike it's really that big a deal to them

Nonet hel ess, | do think that in listening to your
testinmony, that we have to be mndful of the fact that the
regul ations are put in place for a reason.

MR. MAYHOOD: Correct.

VI CE CHAI RPERSON REI D: And obviously it's very
easy to rationalize off what that reasoning mght be and say,
"Oh, well, these people are not going to like rent this and

these people," whatever the count of these people was such that
they may not even want to go downstairs, and da-da-da-da-da.
But nonetheless we still know that there's a reason for that
rationale, for that requirement -- |I'm sorry -- for that
requirement.

And | differ with you in certain aspects of your
testinmony in that in my way of thinking in a building like -- a
small building, my thought would be that npst people would
appreciate having a space where they could entertain wthout
entertaining at home if they wanted to have like a party or
what ever and not have to have it in their small space at hone
or other types of anmenities that are comopnly expected in a
condom nium -- a condom ni um buil ding wherein health facilities
or what have you or neeting room

I don't know about this neeting in the |obby and
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all of that. Nonet hel ess, it seens to nme that it would be
something that wuld be a good anenity provided by the
condom nium association obviously or by the developers in
buil ding this.

Cbviously the things that you nentioned were
external to the building. People certainly can walk to all of
these different things, and they're accessible to this type of
entertai nnent and that and what have you. But nonet hel ess |
would think that equally as inportant would be sonething
i nside, inclenment weather, that the persons who lived in that
bui | di ng woul d be able to enjoy.

Now, | will reserve nmy ultimte decision on that
predi cated on what | garner fromthe O fice of Planning.

MR. MAYHOOD: If I my respond to that, ny
background for nore years than |'lIl say has been in marketing

So ny perspective on this is what the consumer's expectations
are, what the consunmer is going to want there, and an awful | ot
of experience of what they use after they purchase.

Because of the anenities in this neighborhood,
this consuner is not coming in |looking for a place to entertain
on the |ower |evel. They are, as | said before, bundling the
amenities of the neighborhood and are there for that reason.

You tal ked about the reason for the requirenents,
but you also have the discretion when the requirenents create
an unreasonabl e anobunt, nmore than adequate, not necessarily to
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enforce what is the requirement, but to allow what was
reasonabl e.

VI CE CHAI RPERSON REID: | think --

MR, MAYHOOD: So the test of reason a little bit

goes both ways on that.

VI CE CHAI RPERSON REI D: I think, M. -- that I
did nmention in what | just said that | reserve --

MR. MAYHOOD: | appreciate that. Thank you.

VI CE CHAlI RPERSON REI D: -- opinion predicated on

what | hear from O fice of Planning.

MR,  MAYHOOD: From ny experience in marketing,
maybe more than 40 condominiuns in the District of Colunbia
over more than two decades, this consumer is not comng in
asking, "What kind of anenities do you have in the building?"

They're saying, "What is the floor plan? \What's
the ceiling height? How many wi ndows do | get?"

A coupl e of these units have 12 wi ndows, and they
al ready know what's in and around the nei ghbor hood.

VI CE CHAI RPERSON REI D: Okay. Thank you.

CHAI RPERSON SOCKWELL: Board nmenbers, any other
guestions?

MEMBER HI NTON:  No.

CHAlI RPERSON SOCKWELL: All right. Then let's go
to government reports. We have the Ofice of Planning.

MR.  GLASGOW Unfortunately, M. Chairmn, we
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have one nore witness.

CHAI RPERSON SOCKWELL: OCh, |I'm sorry. Well, in
that case, fortunately we have one nobre w tness.

MR. GLASGOW Thank you.

CHAlI RPERSON SOCKWELL: Oh, how --

VI CE CHAI RPERSON REID: Oh, sure.

CHAlI RPERSON SOCKWELL: -- could I have forgotten?

VI CE CHAI RPERSON REI D: Shane on you to forget
M. Sher.

CHAI RPERSON SOCKWEL L : Well, M. Sher is always
so quiet before it's his tine.

MEMBER HI NTON: | think he was sl eeping.

VI CE CHAI RPERSON REI D: Two gentlenmen there
sitting right in front --

CHAlI RPERSON SOCKWELL: ©Oh, |'m sorry.

VI CE CHAI RPERSON REI D: -- has said he's also a
Wi t ness.

CHAlI RPERSON SOCKWELL: ©Onh, okay. |I'msorry.

VI CE CHAI RPERSON REI D: For the applicant or for

CHAlI RPERSON SOCKWELL: Sir, excuse ne. Are you a
wi tness for the applicant?
MR. ROBI NSON PARKS: No, |'m not.
CHAI RPERSON SOCKWELL: Are you with the ANC or --
MR. ROBI NSON PARKS: No, no. I'm a concerned
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citizen in the community representing ten nenbers of the
conmuni ty.

CHAlI RPERSON SOCKWELL: ©Oh, all right. Fine.

VI CE CHAI RPERSON REID: I n opposition or support?

CHAI RPERSON SOCKWELL: Opposition?

MR. ROBI NSON  PARKS: wel |, proponent with
reservations.

CHAI RPERSON SOCKWELL: Okay. Thank you.

Pl ease, M. Sher.

MR. SHER: M. Chairman, nenbers of the Board,
good afternoon. For the record, ny nane is Steven E. Sher.
I"'m the Director of Zoning and Land Use Services with the |aw
firmof Holland and Knight, LLP.

An awful lot of what | put before you and what |
was about to say had already been covered in response to the
sort of detailed questions of the Board. I was going to talk
about the roof structures and where the heights of the
buildings are and all of the rest of those things. So I'm
going to really try and nmeke this short and talk to what are
the standards or the areas of relief that the Board has before
it.

But I want to back up and just focus on one other
piece of what this application is about, which you haven't
really tal ked much about this norning, and that is that this is
a part of a developnent that is including the property you see

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



111

her e, but will also be part through the conbined |ot
devel opnent process of a larger developnment site on the
northern side of the square.

That's going to be an office building utilizing
the existing Hecht's building and then the parking lot to the
east of that. This is the residential conponent of that |arger
devel opnent and the reason that this gets conplicated is, of
course, that the downtown developnent district is a pretty
conplicated piece of regulation to begin wth, and this
particul ar square on this conbined site fits within three sub-
areas of the DD It's within the housing priority area C
It's within the downtown arts district, and it's also within
the historic preservation section.

So you've got to read all of those requirenments
together and | ook at what's going on in the totality of the DD
and then what happens is some of those requirenents are being
satisfied on this site. The renmi nder are being satisfied in
the rest of the project.

We're not here for relief fromany of those other
requi renents, but it's j ust a conpl i cat ed set of
interrel ati onshi ps that causes what happens to go on here.

Part of that then has to do with the fact that we
have a requirenent to provide arts and retail uses, and it's
not just a "oh, let's do it." It's a requirenent. So we've
got to provide one FAR equivalent of arts usage, of which a
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certain ampunt has to be galleries and other type uses. Some
of that is being satisfied over there. Some of that is being
satisfied over here. We've got the two FAR residential, sone
of which is being satisfied off site through the $500,000
contribution made and approved a long time ago, not talking
about that. The remainder of the residential is being
satisfied on site here.

In fact, there is no residential requirement for
this piece of ground itself. The requirenent is on the piece
of ground over on F Street, but it's allowed to be satisfied
over here.

I just want to sort of put all of that out there
as part of the context for what's going on here.

Again, the three areas of relief are the setback
of the roof structure, and | think the Board's been around that
enough to know now where we need the areas of relief for this
pi ece of the elevator override and nechanical equiprent area
not for this piece, not for that piece. The tower stands by
itself, and |I'm not going to go into that anynore unless you
start all over again on nme. And after having been all through
that with Cope.

And, again, the reason that that setback can't be
met, of course, is that we're coning straight up on the wall
here, straight up on the wall here, and that whole piece of
area here is only about 20 by 20. If you had to set back 15
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and a half feet from each side, you wouldn't have anything |eft
to be able to do it all.
So | think we've dealt with that part. The

second part, of course, is the court requirenent, the court

variance, and again, it is that piece at the back of the
building which | think you' ve all been around before. I'm
knocki ng over the wi tness cards. It's the small piece at the
bottom

About the only way that you could make that any
bigger is if you start shifting that whole el evator core to the

front. When you go back and start |ooking at what that does to

the floor plans of the units and how this part -- when | say
"this part," I'm talking about the 625-627 E Street -- relates
to this part -- and by "this part” | nean the Mirray Buil ding

with its addition on top.

This is about the only place that that elevator

core wants to be. If you push it all the way to the back, you
don't have a court at all. You don't have to worry about a
court variance. If you bring it all the vay to the front,

you've got a court that conplies, but then you wind up not
having the elevators at a place where they can access the
units.

So, in effect, there's a little bit of roomto
nove this one way or the other, but no matter how you do that,
you're still going to wind up with a court problem
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The last area is the residential recreation
space, and again, you ve heard sone of that. I could but |
won't talk about how that piece of regulation got in there in
the first place, and with all due respect, |I'm not sure how
carefully crafted it was because | had sonmething to od wth
that when it was done, but nonethel ess --

(Laughter.)

MR SHER. -- it was not my idea. Sonebody el se
in the office thought it was a great idea. It got put in the
regul ations, and | don't think it really was thought through
very well, frankly.

But nonetheless, it is part of the regul ations,
and we're here and seeking a variance on that.

You've heard M. Mayhood's conments about whet her
or not it is an essential part o this, but | think | would
just urge you to remenber as you think about particularly that
| oner | evel where we've got retail art space, that is required.

Preferred use is under another piece of the DD, and you begin
to get to questions of if you have to reduce the one, what does
that do to all of the other things that we need to do.

And we certainly don't want to be back here
asking for additional areas of relief if we have to take sone
things away that we thought we had in the first place.

So having said all that, | think that the
applicant, given the small size of the site, the existence of
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the two buildings, one at a higher height, one at a |ower
height, the need to provide access to both, «create an
accommodation of things which make an exceptional situation or
condition of the property, and | think that the relief could be
granted without detrinment to the zone plan, and | think that's
what you ought to do.

CHAlI RPERSON SOCKWELL: Thank you, M. Sher

And it would be your opinion, based on your
intimate know edge of the ordinance that if the tower portion
were not connected physically to the roof structure, it would
in itself be possible to extend it wthout concern for the
set back requirenent?

MR. SHER: Yes. Again, without trying to reargue
or reexplain that whole situation, this building is 110 feet
hi gh, not 120. That's the nmaximum all owed. The streets are 90
feet on Seventh and 90 feet on E The width of the street
plus 20 feet, 110 feet.

There is a roof at 110 feet. There is a
pent house that goes 15 feet, eight above that. There's a roof
at the top of the penthouse.

Anyt hing that goes higher than that under either
the regulations or the act has to be sonmething specifically set
forward and allowed for. Towers are one of those el ements that
are allowed, and | could point to any nunber of buildings in
and around the downtown and the G4 district where towers have
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Many of those towers are actually pushed out to
the face of the building. Many of them are corner properties.
"Il give you a couple of exanples: 14th and L, southeast
corner; 18th and Eye, southeast corner; 19th and Eye, northwest
corner, are all buildings which have tower elenents that
actually fit at the intersection and go up higher than the

hei ght perm tted.

They' re unoccupi abl e space. There's nothing in
t hem There's not even mechanical equipnent in there. It's
just towers.

This one is a little bit unusual. | was going to

say peculiar, but unusual because it's set back into the center
of the site where the elevator core also wants to be. So you
have this conbi nation of things where you've got the tower next
to and beside and in front of the roof structure, but the tower
itself doesn't have any nechanical equipnment in it, isn't an
el evator override, and is not a roof penthouse as set forth in
Section 411.11.

CHAI RPERSON SOCKWELL: That's very conci se.

Questions?

(No response.)

CHAlI RPERSON SOCKWELL: Thank you, M. Sher

There is one question before we go to the Ofice
of Planning report, just one quick question. That is because
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this is a conbined |ot devel opnent and there was a requirenent
for low and noderate incone housing to be provided as an
overall aspect, it didn't have anything to do with this site,
but it has to do with the overall project, and that was an
escrow fund created for |ocation soneplace else. Were is that
housi ng goi ng?

MR GLASGOW That is also in ANC 2C It's at
the Gol den Rule Plaza project with Bi ble Way Church.

CHAlI RPERSON  SOCKWELL: Ckay. In the North
Capitol and Fourth.

MR. GLASGOW New Jersey and, yeah, New Jersey,
New York Avenue, and | believe it's Second Street over there.
The freeway is on one way.

CHAI RPERSON SOCKWELL: The Gol den Rul e
supermar ket place is on the south end of that.

MR. GLASGOW Yes, it's not that site. It's the
site just south of the church.

CHAI RPERSON SOCKWELL: Okay, all right. Thank
you.

We would now do governnment reports, after which
we have persons or parties.

MR. GLASGOW M. Chairman, we had one l|ast thing
we want M. Florance to deal with, and that deals briefly with
the residential recreation space and the inability to use any
of the roofs because, as you may recall, under Section 773.8,
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we have not less than 50 percent of the total residential
recreation space shall be outdoors. We're going to submt
through his testinmony we have no place to put it outdoors, size
of the lot, nmultiple roofs, that type of thing, destruction of
units, mnimm area sizes.

I believe residential recreation space under
773.7 if it's to be used on a roof has to have a mninal

di mension of 25 feet, and we don't have that other than one

particular location. |If we put it there, nmeans of egress cause
a problem I'"d like to have himget that into the record very
qui ckly.

MR. FLORANCE: Very briefly, we do not have the
25 foot dinmension on top of the Miurray Building. So that rules
t hat out.

So where we could conceivably put it is on this
pi ece of roof here on the Insect Club. The reason we are very
reluctant to do that -- and you will see -- is that we would
have to have two neans of egress.

Now, clearly one neans of egress could be back
into the tower, but the other, the only place we could put it
woul d be sonewhere back here. Now, if we put it back here, we
are going to gravely conprom se the unit that occurs in here,
and this unit has a disadvantage going in in that it's on the
al l ey.

And so what you can readily see is that that
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point is this point, and we would have to elimnate that nuch

of this apartnent. That is the kitchen. This is the dining
ar ea. This is the living area, and we would |ose that. e
would, in effect, lose in toto -- because that's three tinmes --

we'd lose the equivalent of half a unit devoted to a staircase
t here.

And even if we did that, we'd wind up with a
rooftop here which is buried and not a very attractive
envi ronnent for a recreational space.

So that's why we have avoi ded proposing a rooftop
recreati onal space.

MEMBER H NTON: The private terraces don't count
towards recreation space, right?

MR. FLORANCE: No.

MR. GLASGOW No, they do not.

CHAI RPERSON  SOCKWELL: And, M. Florance, you
feel that the fact that -- well, the alley is a loading alley,
and there are going to be some difficult conditions to deal
with with regard to that anyway from what | understand in terns
of noving the dunpsters in and out.

MR. FLORANCE: That kind of thing, yeah. And
t here woul d be oversight fromthe AARP, that kind of thing.

CHAI RPERSON SOCKWELL:  Sure.

MR. FLORANCE: You're out doing your tai chi and
everybody in the building is watching you.
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CHAI RPERSON  SOCKWELL: They might be unhappy
because it would be happy hour when they couldn't enjoy it.

Al right. Anynore w tnesses, M. d asgow?

MR. GLASGOW No, sir.

CHAI RPERSON SOCKWELL: Thank you.

Al right. Now, it's time for the Ofice of
Pl anni ng.

DEP. D R Mc CARTHY: Good afternoon, M.
Chai rman, nenbers of the Board. 1'Il keep ny report brief, and

then if you have any additional questions we could go into
t hose.

I know you had a chance to read our report.

Basically the Ofice of Planning concludes, as
you' ve seen, that this application nmeets the uni queness test to
the kind of <configuration of these lots, the history of
vari ances. Up until this point, the attenpts to conbine three
hi storic buildings and adaptively reuse them and put them into
one building make for some -- make it truly unique and also
certainly contribute to the practical difficulties as well

Wth regard to the special exception for the
differing wall heights and the setback requirenments for the
roof structures, our feeling was that it had no adverse inpact
onto the neighboring properties; that it was not sufficiently
visible and was not in and of itself the source of a visual
probl em
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It's hard, as you saw with the roof plan, it's
hard to even sort out where the problems cone in terms of
setbacks and differing heights of those walls as opposed to
just where all of the roof structures have to be.

Wth regard to the courts, | think in terns of
the practical difficulties, M. Sher explained that quite
clearly and had the benefit of the nobdel to turn upside down
and show you about novenent of the elevator. So | think he
made it fairly clear that that elevator, in order to be able to
have units in the back and units in the front and access it in
the mddle, you really have to have the elevator where it is,
and it creates that core that's pretty nuch -- it would create
a serious practical difficulty to have to nobve that soneplace
el se.

Lastly, with regard to the recreation space, as
we indicated in our report and as you know, the Ofice of
Pl anning has proposed a reduction in recreation space in the
downtown to the mininmum that has been contained and that was
contained in any of the DD comercial jurisdictions, comercial
classifications, which is the DD/ C-4, which was five percent.

And we did that for a nunber of reasons, one of
the main ones being that we didn't want to see a situation in
which providing for recreation space ended up reducing the
nunber of wunits that were going to be provided in projects,
given how inportant the goal is within the conprehensive plan
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of reaching the 5,400 units south of Massachusetts Avenue or as
close as we could get to that goal.

W also felt that the goal of having a living
downtown was to encourage people to be on the streets, to
utilize the restaurants and cafes and art space and to create
a vibrancy and vitality that would not be achieved if we were
encouragi ng everybody to stay within their buildings and to
pursue their sole recreation options within their buildings.

W also, as you know, in the conprehensive plan,
we felt that the goals that had been set wth regard to
preferred uses, with regard to retail and arts are extrenely
i nportant goals, and especially in this area because retail and
arts at the street level, in particular, also contribute to
that pedestrian vitality and also reinforce the fact as the
applicant indicated this is where three districts cone
t oget her.

You've got the charm and scale and detail of the
historic buildings conbined with the concentration of arts
al ong Seventh Street, the theaters along E Street, and putting
a substantial retail and arts conponent in this building, this
is located at a spot which nmkes it particularly inportant to
reinforce those uses.

Wth regard to the practical difficulties making
it difficult to get to the five percent |limt, as M. Florance
just explained and the Ofice of Planning concurs, it's very
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difficult to get recreation space on the roof decks, and you'l
recall that the projects that we've seen up until this point
that we've granted variances from the five percent target al
were able to put at least a portion of their recreation space
on the roof.

That's extrenely difficult in this site, but in
addition, in sone of those projects you also had |land that was
configured where the |obby area is fairly deep and you could
put exercise roons or business centers or party roons toward
the rear part of that | obby.

This is a corner building, and as a corner
building, it provides the possibility of doing retail and arts
and having street frontage for those not only on F Street, but
around the corner -- I'msorry -- not only on Seventh Street
but around the corner, and so to take that space which could be
provi ding very inportant exposure for retail and art space and
to turn that into recreation space seened to us to be at odds
with other really inportant goals of the conprehensive plan.

So we |ooked to the basement, and we encouraged
the applicant to use at least a portion of the basenent space

for recreation space which they agreed, and | guess | wanted to

clear up the discrepancy, | think, just because of handwiting
on notes back and forth. W had said 735 square feet in our
report. Seven hundred and three square feet, | believe, is

what the applicant had indicated they could do and what we had
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somehow had - -

CHAI RPERSON SOCKWELL: | think it's 708.

DEP. DIR  MCARTHY: I'"m sorry. Seven, oh,
eight. Like this, just a few conmunications difficulties al ong
the Iines.

But we don't have any serious objections to the
anount that they are tal king about versus the 735 we had in the
report.

W also had had a condition in there of timng
that we -- when the applicant had explained that with regard to
the basenent space they wanted to reserve the additional space
for retail and arts, and we said we would |ike a condition that
woul d say were they not able to use that for retail and arts
then we would like it reserved for recreation space in the
bui | di ng.

We had put the timng clause in there because we
had assunmed that this was going to count as conmpbn area space
and that, therefore, if the tenant inprovenents weren't made to
change it into recreation space by the time the building were
turned over to the condom nium association, that would be an
extra expense which, you know, nay or nmay not have been
adequately provided for by the condo owners.

However, when the applicant's counsel and |
talked this weekend and he clarified that, in fact, the
devel oper intended to retain the ownership of that space, |ease
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it out, and hopefully find a tenant that then is interested in
purchasing it, it renedied sone of that problem and it nmade it
nore possible for us to say: all right. Then the enphasis on
requiring that to be done within a very short time period of
transferring the building over was not as inportant to us.

And we asked the applicant whether it would be
possible to submt sonmething in witing just to, you know,
actually clarify that or you could ask the applicant to say
sonmet hing on the record.

The last little housekeeping detail is that it is
necessary to get a conbined |lot covenant, and |'ve spoken to
the applicant's counsel about that because the density on this
building is slightly above the six FAR that is provided for.

When you average it out over the density on the
lot, it's five, but in order for the Board, | think, to be able
to give a clean bill of health here on all of this and feel
that the project can then be build, that is a detail that we
shoul d just note for the record needs to be executed.

And | believe that those are the nmjor salient
points for our record. So the Ofice of Planning definitely
concludes that this is an inportant project. It's really a
fabul ous project, and it wll animate a section of downtown
that has been sadly vacant too long and will have really --
picking up from the revitalization that's proceeding up from
Pennsyl vania Avenue and in combination with this Square 457
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project, will add to what's already a great section of town and
make the linkage up to the MCI center when the |ast portion of
this is done and, | think, really transform that section of
t own.

So we feel that the variance tests have been net,
and that this could be acconplished with no adverse inpact on
the zone plan or wth the neighboring properties, and we
recommend to the Board that it approve the project.

Thank you.

CHAI RPERSON SOCKWELL: Thank you.

Questions, Board nenbers?

VI CE CHAI RPERSON REI D: I had just a couple of
qui ck questi ons.

Thank you very nmuch for clarifying that whole
i ssue of that recreation space. I think | have a much better
understanding as to what the objectives were wth the
regul ations, as well as the conprehensive plan, and that's mnuch
cl earer.

DEP. DIR. McCARTHY: And it made ne realize as |
was sitting here we turned in a report to the Zoning Comm ssion
yesterday in response to sone information they had asked for
with regard to our proposal to reduce the recreation space
requirenent to five percent, and we did trace the history of
recreati on space requirenents.

And it occurred to ne that that would be
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sonmet hing that would be very useful for the Board, too. So I'd
be happy to get a copy of that report.

VI CE CHAI RPERSON REI D: Pl ease, appreciate that.

DEP. DI R MCARTHY: And nmeke it available to
you.

VI CE GHAI RPERSON REID: But ny question to you
with in regard to loading berth. It says that the architect
was advised that a |oading berth appears to be required under
the zoni ng regul ations.

Is one required? | wasn't clear on that. Did we
ascertain?

DEP. DI R M CARTHY: This report was, | should
mention, witten by M. Jackson from our staff, who's attending
the American Planning Association conference this week. So |
know that he had discussed that with the applicant, and |
believe they had worked that out, but you may want to ask the
applicant that question directly.

VI CE CHAI RPERSON REI D:  Yeah. Coul d you respond
to that, please?

MR GLASGOW Sur e. We discussed that under
Section 2100.5 and 2200.5. W have a waiver fromthe Historic
Preservation Review Board staff. I can submit a copy of that
for the record. I think M. Sockwell, |'m sure, is fanmiliar
with those papers.

CHAI RPERSON SOCKWELL: Certainly.
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MR. GLASGOW And Ms. Hinton. W don't have --

VI CE CHAI RPERSON REI D: Ckay. I didn't hear any
di scussi on about it, and --

MR. GLASGOW Tight. That's because | had worked
that out with M. Arthur Jackson.

VI CE CHAI RPERSON REI D: Okay. Now, the other
thing was one nore. In regard to the covenant, now, the
covenant that is attached, | suppose, was the one provided by
the purchaser, contract purchaser, M. d asgow, the covenant?

MR. GLASGOW Yes, the settlenent -- the covenant
that's attached to the Ofice of Planning report?

VI CE CHAI RPERSON REI D:  Un- huh.

MR,  GLASGOW Ri ght . I think that that's been
submtted to this Board in various cases probably about three
or four times.

VI CE CHAI RPERSON REI D:  Un- huh.

MR. GLASGOW  Yes.

VI CE CHAI RPERSON REID: But ny question, no, ny
guestion was this was provided by who. Who provided this? Ws
it the contractor purchaser or --

MR. GLASGOW No, this --

VI CE CHAI RPERSON REI Dt Oh, | see. This was a
part of the land --

DEP. DIR M CARTHY: This was -- right. We
attached this report so that you would understand that in
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addition to sone of the -- in addition to the restrictions that
t he applicant was bound by dealing with the --

VI CE CHAI RPERSON REI D; Okay.

DEP. DI R MCARTHY: -- preservation and then
zoning and everything else, that this was the result of a court
case, and it's another set of conditions that they are --

VI CE CHAI RPERSON REI D: Okay. Now, my question
was on page 2 of the covenant, it says that the grantor -- this
is the third paragraph -- "whereas, the grantor wll use the
property pursuant to the terms of the above referenced purchase
contract, which provides for certain commercial uses pursuant
to leases in effect at the tinme of the purchase conpletion

"After expiration of these |eases, grantor wll
use the property for residential and residentially related
pur poses only."

I don't -- could you please --

DEP. DIR MCARTHY: When the property was
bought, the 1Insect Club was occupying this property, and
because it had a |ease that was already signed, it would have
been permitted to stay in there for several years, but it
subsequent|ly went out of business? Yeah.

VI CE CHAI RPERSON REI D: Okay. Thank you.

DEP. DI R M CARTHY: Due to limted demand for
dining with an insect thene.

(Laughter.)
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VI CE CHAlI RPERSON REI D: Okay. Thank you very
much.

CHAI RPERSON SOCKWELL: Ms. McCarthy, just one,
say, a typo in the fourth paragraph, second page. It was not
intended to nean this, but it says, "To the north are al so sone
ot her vacant structures, including the original Hecht Conpany
bui |l di ngs and the MCI Center."

DEP. DI R M CARTHY: Yes. I'"'m sure that was a
typo. It nmay have been really referring to the retail space in
the MCI center which has not been a roaring success.

CHAlI RPERSON  SOCKWELL: O  course, when the
W zards are playing, it's nore vacant than at other tines.

CHAlI RPERSON SOCKWELL: Yes, yes. That's true.

There is also a typo on page 7 in Paragraph 5,

the paragraph that starts, "The Ofice of Planning has
supported a reduction.” If you go down to the fourth Iline
there at the end where we said, "Mst other projects in the

DD/D utilized roof decks to neet" that should have said "a
portion of their recreation space requirenments," because none
of them neet their requirements entirely with roof decks, but
they do neet their requirenments, at |least a portion of them
t hrough the roof deck.

CHAI RPERSON SOCKWELL: In t he fol |l owi ng
paragraph, | just wanted to note a slight disagreenent in that
the hypothesis on residential recreation space reductions
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seened to say that restaurants and galleries were considered an
option when in the -- not an option, but anenities that help
contribute to the need or the dinmnishing of the requirenment.

And | Dbelieve that because those are primarily
not within immediate access and would be in the restaurant
situation retail facilities and wth galleries, if you're
tal king about Zenith and some of the others; they are also
considered to be retail, but they're not the kinds of things
that are defined as requiring residential recreation space or
equating to residential recreation space.

DEP. DI R. M CARTHY: No, and we would definitely
agree with that. | nean, this sentence was, in fact, carefully
crafted because we wanted to say there were other opportunities
for recreation and socializing, and that mght reduce the
i mportance of recreation space, but it certain -- we in no way
suggest that that substitutes.

There is a certain anpunt of kind of a suburban
throwback to our recreation space requirenents, and they seem
nore applicable to places where, you know -- to garden
apartnment kinds of settings out in the suburbs where if you
don't have sufficient space to get, you know, any sort of
recreation on the grounds, your options are limted unless you
happen to be by, you know, the Capital Crescent Trail or sone
ot her kind of public recreational anenity.

And so we require that, but it seens that the
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i mportance of it is less in the downtown area where you can go
out and wal k on the streets. There are sidewal ks as opposed to
some suburban areas. You can, you know, you can get fresh air
and recreation and exercise that way, but, yes, we would agree
with you that a gallery, a restaurant, while it might have a
kind of "Cheers" feeling within your apartnent building, it's
not the sanme as having a place to exercise where you're not
annoyi ng the nei ghbors or a party room or sonething el se.

MEMBER RENSHAW M. Chair man.

CHAI RPERSON SOCKWELL:  Yes.

MEMBER RENSHAW 1'd like to ask Ms. MCarthy on
page 5 of your report, in the one, tw, three, fourth
par agr aph, you tal k about "the project architect indicated that
| arge vehicles, such as |oading vans would park in the alley."

And we've been back here trying to figure out
where is the alley. Coul d soneone show us on the draw ngs
where the alley is?

CHAI RPERSON SOCKWELL: It goes up E Street into
the --

MEMBER RENSHAW |s it a through alley?

CHAI RPERSON SOCKWELL:  No.

MEMBER RENSHAW |t's a dead end alley?

MR. FLORANCE: It's a dead end alley, yes. It
comes right up here. AARP is here.

CHAlI RPERSON SOCKWELL: If you |look at Sheet A 01,
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Anne, which is the first sheet inside the cover sheet. And if
you look to the left of center, you'll see the building
indicated at the bottom of the page, and the alley is to the
right of the building. Bingo.

MEMBER RENSHAW  But you state that | oading vans
would park in the alley. Is that alley not going to be kept
free or is it going to be a parking area?

DEP. DIR. McCARTHY: GCh, |I'msorry.

MEMBER RENSHAW I was asking about the alley.
Is the alley going to be kept free or is it going to be a
parki ng area for conmercial vehicles?

DEP. DI R. MCARTHY: | don't believe commercial
vehicles would be legally entitled to park there.

MEMBER RENSHAW Loadi ng vans would park in the

alley. |Is that just tenporary?
DEP. DIR. MCARTHY: Well, right. | neant would
| oad. I'm sure Arthur neant would | oad and unl oad there, but

not that they would have any kind of regular parking spaces
there.

CHAlI RPERSON SOCKWELL: And pick up trash.

MEMBER RENSHAW And that's where your trash
dunpster is or whatever it's going to be, a compactor?

MR. FLORANCE: Ri ght . It's in the building, but
access fromthe alley.

MEMBER RENSHAW Do you have to close that alley?
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Not at all?

MR. CARR: No, that's the function of a public
al l ey.

MEMBER RENSHAW But it's going to be dedicated
just to your use?

MR. CARR: No, there are three uses on that
alley. The Chophouse services --

MEMBER RENSHAW  Okay.

MR CARR -- its trash and | oading fromthe rear.
The Hecht's building restored will service its functions from
the rear alley, and so will this building. So there are three

principal users of that space.

CHAI RPERSON SOCKWELL : And | guess we've got a
couple of elements. I had as well noted the alley access
issue, but if there is, in fact, no l|oading berth per se, but
there has to be a method by which the nove in and nove out of
co-owners would take place and there has to be a way to renove
trash, the issue is how effectively has that been handled with
the design of the building.

MR. FLORANCE: We'Il show you what we --

MR. CARR: You'll see on the first floor that
there's a service corridor from the elevator core out to the
al l ey.

MR. MJRPHEY: On the first floor plan. On you
first floor plan you see that we've recessed that --
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CHAlI RPERSON SOCKWELL: Turn on M. d asgow s nic,
pl ease.

MR.  MJURPHEY: On the first floor plan, we've
recessed that as much as we could in that we were so
constrained by the existing footprint in the alley and so on
that we pulled the entrance five, five and a half feet back
fromthe face of the building, and we'll bring in a small area
so that you could nmake it | oading and unl oadi ng easier.

CHAlI RPERSON SOCKWELL: All right. So I think the
principal issue here is going to be that for your purposes, any
| oading that you provide is adequate because you have a
variance, a waiver not to have to provide it.

MR.  MJRPHEY: Ri ght . W have two reasons for
that. One is that we have the historic preservation waiver.

CHAI RPERSON SOCKWELL: Certainly.

MR. MJURPHEY: And secondly, wunder the zoning
regul ations in Chapter 21, apartment buildings less than 50
units don't have to have a | oading berth.

CHAI RPERSON SOCKWELL: Surely, and the issue, |
think, that Ms. Renshaw raises is one that we typically like to
rai se when public alleys are being utilized, that is, that this
is a dead end alley. So it's a point specific access. It goes
to the back of these buildings, and it stops.

There is from the fire access standpoint
virtually, | believe, sufficient access to the building from
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that standpoint on both E and Seventh. The height of the
bui | di ng does not prevent the tallest trucks from reaching the
buil ding, but the question is that because the alley is a
public alley, | nmean, you're trash is going to be delivered out
to the alley and taken away, and people are going to nove in
along that alley, and it is a condom nium So you're not going
to have on-site managenent per se unless you have a caretaker,
and I don't know that there was any provision for that.

So it just is a situation that is of concern.

MR. CARR: There will be a managenent conpany
respond for its day-to-day operations. W, of course, will in
all likelihood initially offer to run the association from our
on-site managenent office in that block

CHAlI RPERSON SOCKWELL: GCkay. So you'll have --

MR. CARR: We run the AARP buil ding. W woul d

run the entire commercial devel opnment proposed at the corner of

Seventh and F, as well as this space, at Ileast in the
association's initial life. And this is provided in a space
set back from the alley itself. So | think it would be not

unlike any other alley function in nore of a residential
district where you pick up the trash, enpty it, and | eave

CHAlI RPERSON SOCKWELL: 1s there any other process
accessed by that alley?

MR. CARR The Chophouse Restaurant is accessed
by the alley, and our project, our comrercial project, is
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accessed by the alley. The Hecht Conpany to the north.

CHAI RPERSON SOCKWELL: So there m ght be a reason
to at sonme point approach the city for an alley closing with a
dedi cated easenent for access to the two properties and then
you could do with it as you pl eased.

MR. CARR: I guess | -- certainly we could. W
feel that's effectively the use it's dedicated to today. We're
the only three users today. So it would be no different than
how it is now

CHAlI RPERSON SOCKWELL: Except that it wouldn't be
a public alley anynore.

MR. CARR: O course, but practically speaking
the only three users are the three owners side by side along
Seventh Street, and we'll cooperate on what really is a fairly
gener ous space.

CHAlI RPERSON SOCKWELL: Yeah, and the idea of that
cooperation is going to be very inportant because the Chophouse
has to receive its products, as well. The apartment buil ding
will have to be available for nmove in/nmobve out and trash
removal as the Chophouse.

So that coordination is going to be inportant for
the Iife of this building.

MR. CARR: We have a very good relationship with
M. Jamal, who's our next door neighbor. We' ve cooperated in
tal king about this endeavor with him already, and as | say,
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initially we'll be running two of those three operations
oursel ves.

CHAlI RPERSON SOCKWELL: All right. Okay. Well, |
don't have anynore questions

VI CE CHAI RPERSON REI D Are we still with the
O fice of Planning?

CHAI RPERSON SOCKWELL: Yes.

VI CE CHAI RPERSON REI D: I do just have one
gquestion, and | know that basically being that this particular
appl i cant has already gotten approval through Historic
Preservation, it's really a noot point, but | was just
wondering in the overall scheme of things was there any thought
given to - -1 just wonder about where these people were parking
their guests.

MR. CARR: We'd be happy to address that if you'd
like.

VI CE CHAI RPERSON REI D:  Ckay.

MR. CARR: As you saw in the first floor plan,
there is a service corridor running on the first floor fromthe
el evator core towards the alley for the trash and | oading
function.

This is the basement level, and directly under
that, ny point was there's a second corridor directly under it
running from the elevator core below grade under the alley to
t he parking garage nearby.
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VI CE CHAlI RPERSON REI D: | see, and they just
basically rent parking space and --

MR. CARR: There are spaces dedicated --

VI CE CHAI RPERSON REI D: -- AARP has agreed to --
oh, okay. | was just wondering.

MR. CARR: AARP has agreed to dedicate parting,
yeah.

VI CE CHAI RPERSON REI D: That's great. That's
great.

MR. CARR  Yeah.

VI CE CHAI RPERSON REID: |'m happy to see that you
practically made that provision --

MR. CARR  Yes.

VI CE CHAI RPERSON REI Dt -- without it being
required. It will also help sell those condom ni uns.

(Laughter.)

DEP. DIR. MCARTHY: You know, | probably should
add one nore little note that | had witten down that | neant
to nention with regard to the practical difficulty issue, and
that is that this project only has 33 condominiuns init. It's
quite a small project.

On our Downt own Housing Task Force, we had | ooked
at 75 being kind of a minimumlevel in order to nake operating
cost and commopn space area managenent doable, and so that was
anot her factor that was weighing in our determ nation that the
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use of what could otherwi se be commpn area or recreation space
as rentable retail and art space could help with the burden
that otherwi se that commopn space could represent for a base of
condom ni um owners that's that small.

MEMBER HI NTON: Could | ask a question of the
applicant?

CHAI RPERSON SOCKWELL:  Yes.

MEMBER HI NTON: The |obby area, soneone had
mentioned that often honmeowners associations will neet in the
| obby. Who would be providing the furniture in the |obby? |Is
that something that the developer will do or is that --

MR. CARR: We would do it as part of the initial
devel opnent .

MEMBER HI NTON: And do you visualize that to be
sort of chairs, like alnpst living room furniture, couches,
coffee table kind of thing?

MR. CARR: I would plan on there being a
significant seating arrangenent in that space.

MEMBER HI NTON: Okay. Because | am pretty nmuch
convi nced that that would be a suitable and acceptable and even
preferred neeting area than a roomthat's down in the basenent
that is about the sane size. You know, based on that it is a
very limted nunber of units, that it is only 33.

And I'm a little concerned about in order to
provide that room what you're renmoving from the proposal is
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storage space for the units, which is also -- when you have a
small unit, that's also really inportant to have.

MR. CARR: Right.

MEMBER HI NTON: It was originally on the plans,
little storage roons sort of.

VI CE CHAI RPERSON REI D: Ch, that was the one
before the final.

MEMBER HI NTON: Right. So --

VI CE CHAI RPERSON REI D:  Yeah, page A-2. So there
is no storage now for the tenants.

MR.  GLASGOW Did you want us to put on the
record now M. Carr's confirmation of the understanding that
Ms. McCarthy and | have with respect for the testinmony and the
obligation for that retail -- that art space in the seller
| evel ? Because we can get that on the record right now.

I know she and | have had the discussion because
it inpacted, you know, her testimony with respect to the
concern about the conversion over of the space over a period of
time, which, you know, we had an issue with.

MR. CARR: W do intend to dedicate that art
space both on the first floor and on the B 1 level as private
space, tenanted on a |lease basis or owned by an arts
establishnment. A gallery is our initial focus.

So we would provide a FedEd allowance to that
user to inprove the space with his own |ayout and furnishing.
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So that is intended to be long-term private space with an arts
dedi cati on.

Secondly, we agree that recording a conbined | ot
covenant is a necessary step in the road towards obtaining our
building permit, and we've intended to record a conbined |ot
covenant t hat does establish these arts and housi ng
rel ationship that both Ms. MCarthy and M. Sher indicated are
part of this kind of global use arrangement in the entire
bl ock.

CHAI RPERSON  SOCKWELL: Let nme ask one |ast
guestion since we're tal king about this still. The unfini shed
space under the two or at |east the first adjacent structure to
the east is a craw space.

MR. CARR  Right.

CHAI RPERSON SOCKWELL : Your excavation is going
to require that you underpin this building on two walls, the
two interior lot line walls.

Wth that |level of nodification to the foundation
and that nuch attention to it, why did you not consider going
ahead with a structural design that would allow the excavation
of that unfinished space to utilize as additional area?

MR. CARR: Let me comment, and then let ne ask
John Murphy to comment as well.

Certainly that's a question we've all asked
oursel ves. It would seem on the plan that clearly there's an
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opportunity to dedicate that for other space from a |ayout
standpoint, but | think as we begin to investigate the height
of the footings wunder those two historic buildings, the
requi rement that we honor all party walls in their current
posi tion. So we have a full building requirenment in terns of
our preservation there, and we're trying to mnimze the
penetrations through those walls, and we hesitate to get into
the structural nodification of those buildings to, in fact,
underpin the whole substructure of those two existing
bui I di ngs.

W're trying to no disturb its structural fabric
any more than necessary, and it seens a very difficult and
trying undertaking to do that for the benefit that could be
produced by doing that.

CHAlI RPERSON  SOCKWELL : I  mean, we've npved
contributing buildings fromone end of the site to the other in
the District to just put them where they needed to be to be

used as comunity buildings, and we're talking masonry

bui | di ngs.

I don't wunderstand exactly what you' re saying
there, but | wll <certainly be wlling to accept your
hypot hesi s.

MR. CARR: |'ve asked the sanme question of ny
staff and my construction manager and the architect, and |
think their advice is that we don't want to get in there and
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disturb those footings with that degree of wunderpinning and
that |evel of excavation under two historic structures.

But et me ask John to speak to it.

CHAI RPERSON  SOCKWELL : I nmean, they're not
| andmar ks that are contributing, but | nean, we've done it. I
mean, it's not magic to it.

MR. MJURPHEY: I would just underscore that the
underpinning of the two interior walls is one thing, but if you
encl ose the space or utilize the space under the second one, it
woul d nean underpinning the other two and then getting into
possi bly underpinning the third.

And they're reasonably in good shape. They're
brick building, but we didn't want to get wunderneath them
because then we could be getting into a really big problem

CHAI RPERSON SOCKWELL: Okay. The question was
asked, | nean, if there were space to be gained.

MR. GLASGCOW We woul d have done it.

CHAI RPERSON SOCKWELL: All right. That's the end
of ny questions. Anynore questions for the Ofice of Planning?
VI CE CHAI RPERSON REID: | have none.

CHAlI RPERSON  SOCKWELL : Then we will go to
i ndi vi dual s or parties.

VI CE CHAI RPERSON REI D:  Huh-un.

CHAI RPERSON SOCKWELL:  Ch.

VI CE CHAI RPERSON REI D:  ANC.
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CHAI RPERSON SOCKWELL: I'"m sorry. That's right.
Do we have an ANC report? No, | didn't think so.

VI CE CHAlI RPERSON REI D No, there is no ANC, but
note that for the record that there is none.

CHAI RPERSON SOCKWELL: Oh, |I'"'m sorry, that there
is no ANC report on this.

VI CE CHAI RPERSON REID: | think that --

CHAI RPERSON  SOCKWEL L: And nothing from the
Department of Public Wrks, is there?

VI CE CHAI RPERSON REI D I think -- should that be
in the Ofice of Planning report, that there was nention that
there was -- maybe not. Okay.

(The Board conferred.)

VI CE CHAI RPERSON REI Dt The assunption is that
with no report that has been filed, that there is no opposition

to this particular application.

MR,  GLASGOW W attended the ANC neeting, and
they took a vote, but they didn't get the letter in the file.

CHAlI RPERSON SOCKWELL:  Yeah.

MR. GLASGOW It was unani nous in support.

CHAI RPERSON SOCKWELL : Yeah, it does say here
that you presented on the 7th.

MR,  GLASGOW Yes, there was a presentation on
the 7th.

VI CE CHAI RPERSON REI D: Okay. I thought | saw
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sonet hi ng.

MR. GLASCOW But there is no letter. So all we
can state is that, yes, we were there on the 7th, there was a
vote taken. It was unani nmous in support.

CHAlI RPERSON SOCKWELL: Okay.

VI CE CHAI RPERSON REI D: And if they didn't like
it, they'd be down here.

CHAI RPERSON  SOCKWELL: So for the sake of the
record, there's no reported vote.

VI CE CHAI RPERSON REI D: O they would certainly
l et us know. Okay. Then --

CHAlI RPERSON SOCKWELL: All right. Then we can go
to persons or parties in support. Pl ease cone forward if

you're a supporting person. Yes, turn in your wtness cards.

Thank you.

Are there any opponents here? No.

MR. ROBI NSON PARKS: Let me introduce nyself. M
name is Bill Robinson Parks of Robinson Parks Associ ates.

I am a working professional in the comunity. I
consi der nyself a nei ghbor.

CHAI RPERSON SOCKWELL: And give your address,
pl ease, sir.

MR. ROBI NSON PARKS: My address you need -- ny
address is Post O fice Box 70004, Washington, D.C. 20024.

CHAI RPERSON SOCKWELL: So your hone address is
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not --

MR. ROBI NSON PARKS: My hone address is in
Washi ngton, D.C. M hone address is 105 P Street, S. W

CHAI RPERSON SOCKWELL: Thank you.

MR. ROBI NSON PARKS: |Is nmy hone office.

| approach this as a resident of the District of
Columbia and as a working professional downtown and as a
cultural and arts advocate, and also very inportantly as an
advocate for social equilibrium and also tranquility and
goodwi | | downt own.

I consider nyself a neighbor, and 1'd like to
conmend Carr Anmerica and other developers for doing the great
deal of renovation and inprovenents downtown. It's certainly
enhanci ng the downtown area.

However, | offer ny sensitivities to some of the
needs of the arts comrunities that have has been expressed by
them and al so other working professionals in the area in terns
of how downtown is transitioning and whether or not there's a
feeling of inclusion or exclusion in these projects.

I amin full support of the gallery, of the arts
gallery and retail concept. However, what's happening as a
part of this project is there is a period of uncertainty or
transition, if you will in ternms of where what is currently
situated may be at this location, and there <could be
clarification as to the plans for that.
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At this location there's a gallery with a very
noti ceabl e | andmark nosaic that has an African Egyptian notif
where there's no plans for it to be relocated. The only
assunption is that it's going to be destroyed.

It is not historical in the traditional sense of
facades of historical buildings, but it is certainly a
recogni zabl e |l andmark, and with a |l ot of the discussion talking
about aesthetics and design, it represents a real mmjor visual
 andmark in the area.

Above it there is another scul pture, and being
that this is an arts community and there is sentinment anong
artists that individual independent creative artists are being
di spl aced by downtown devel opment that |'m sure all of you are
famliar with, the dialogue and discourse going on or debate,
if you will, going on regard that, because no plans have been
expressed for the relocation or the preservation of that
nosaic, then | think that that's a source of concern.

There's also a scul pture above that that is sort
of alit profile of a person, sort of in a running profile that
is by another local artist, and there's no plans for it.

I certainly am not here to question the bottom
i ne business decisions of a conpany trying to do business and
bei ng successful with a condoninium m xed use type of facility,
but I'm certainly concerned about the sense of camaraderie and
community for the downtown area.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



149

For those of us who have been around Washi ngton,
D.C. for a while, we remenber those images of |adies coning
downt own and shopping at Hecht's and shopping at Wodies, you
know, being very proud of their purchases, and having the sense
of conmmunity of being seen downtown and walking around
downt own.

A lot of that is eroding away, and that sense of
goodwi I | and social camaraderie is eroding away, and a sense of
alienation may be setting in for those who can afford the
condom ni uns and those who are sensed as being left out.

And as a mar ket i ng and public affairs
prof essional consultant, [|I'm concerned that this sense of
goodwi Il may not be as preserved as it could be wthout
considering how we're going to transition from what is
currently in place, the galleries, this particular gallery with
an African and al so an Egyptian artistic notif.

There's also an African drumm ng class being
conducted in one of the -- | guess it's a sub-basenent around
the corner in a nearby building. You know, what are the future
of these activities? Because these activities invite fol ks who
can't afford the condom ni umns.

And | think part of the Iliving and working
downtown is not to exclude diversity in the downtown area. In
other words, if you don't have enough noney to live down here
if you don't have a significant amobunt of nopney to spend down
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here, you shouldn't come downt own.

If you don't identify with the cultural bias, if
you will, that would establish if these considerations for
transitions are not addressed.

It is very interesting that a lot of enphasis
have been put on aesthetics for the tower, exceptional design,
architectural enbellishment, and all of these things which to
me represent arts and creativity, but it's not extended to the
pedestrian traffic and the potential folks who are going to be
comi ng downtown and spending noney who are not in resident
downt own.

There was talk about the bundling of anenities.
Those anenities would be further enhanced if you had a sense of
the neighborly environment and happy pedestrians who can
identify with some of the notifs, sone of the designs, sonme of
the art galleries that exist downtown, and not feel alienated
fromall or npst of them

The definition of recreation as has Dbeen
di scussed here is kind of interesting because if a well to do
resident identifies recreation as being beyond the walls of
their condomi nium structure, then it's also better served by
mai ntaining some transition or accommodation outreach for
existing artists and gallery individuals who are currently
there to transition out nmore gracefully so that there is a
snmoot her interaction between those who are conming in those who
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may be departing or those who can yet remain for those while
t hose who are coming in.

Again, to have an environment of inclusion and
not excl usion.

CHAlI RPERSON SOCKWELL: M. ParKks.

MR. ROBI NSON PARKS: Yes.

CHAI RPERSON SOCKWELL: M. Parks, with regard to
the specific proposal that is before us, | want to get to the
thrust of your concern, and you spoke --

MR. ROBI NSON PARKS: And | need your | aser pen.

CHAI RPERSON SOCKWELL: Okay. That's fine. Her e
we are.

Because you did speak to sever specifics, and |
want to get to those.

MR. ROBI NSON PARKS: Okay. One specific, and
this is a result of being in dialogue with --

CHAlI RPERSON SOCKWELL: Turn it the other way.

MR. ROBI NSON PARKS: Ckay.

CHAI RPERSON SOCKWELL : And then just push the
butt on.

MR. ROBI NSON PARKS: Ckay. \What exists here is a
 andmark which is a masonry nosaic that is this here, is a very
artistic and creative and original and to nmany people inportant
nosai ¢ above which is another sculpture with a back lit form
that | oons above that.
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Now, there's been no evidence of any dialogue
taking place with the proprietor or the occupant of that as to
the future of either the npbsaic or of the diversity that's
represented by the artifacts inside there.

Nei ther has there been any indication of any of
any dialogue with the artist who that back |it form originates
from That's one specific.

G ven that that dialogue can and should take
place, then there is a discussion as to now how do we
transition from what exists to what is planned and how do we
accompdate it in such a way wherein the current advocates and
initiators of the, say, art walking tour -- | think it's
Thursday evening, the third Thursday -- these galleries that
exi st here and that exist here. \What's going to happen in the
interinf

Secondly, with the discussion of aesthetics of
being a lit tower, why it is a vertical elenent, a vertical
concept rather than a horizontal concept whereby all of this
space from here, say, up to the line -- what | call the line of
opportunity here, why that is all dead space and how is it that
that can be afforded fromhere to here.

There's nothing -- I'mlooking at this particular
nodel here. There's this big hole here. And we all know that
real estate is very expensive downtown. We're tal king about a
very do we say high rent district or very expensive real
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estate, and there is an air pocket here, which to nme represents
an area of opportunity wherein not only can accomodations be
made, but also we talk about additional recreation space. I'm
tal ki ng about additional retail, arts, and income space.

And |'m a very big appreciator of architecture
I love architecture, and | -- just like |I love law and | don't
hate | awyers because | aw represented reason, but it seens to ne
that that is an area of opportunity between here and here.

And not to argue the aesthetic judgnment or
decisions or signature piece of an architect, but that's a
m ssed opportunity from here to here. And so these are sonme of
t he concerns.

And when all is said and done and folks are --
things are denolished and folks noved out and then you have
some tenants, naybe all tenants are there; maybe they're happy;
maybe they are not. Maybe you'll have snooth coordination here
in the | oading zone, and maybe you won't.

Maybe you mi ght have sonme di sputes between people
who want to use that for whatever reasons, to turn around in
that bl ock and maybe there's conflict there.

Qur concern froma marketing and public relations
standpoint is that whatever variance is granted, that there
should be sone conditions and considerations and provisions
made to address the ground |evel appreciation of the hard work
that goes into these type of projects by including sustaining
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those elenents down on this level so that people who frequent
the area now and who will be in the area in the future wll
say, "Oh, | can relate to what's going on here. I fee
confortable with what's going on here. | feel like I"'min a
friendly environment, not alienated from | feel socially
acceptable here and not socially inadequate here, and | can
interact confortably with both the residents here, albeit

different levels of incone, and both with the culture diversity

here. "

And | don't see that addressed at all in this
plan. Again, | amall for the inprovenents. I am a proponent
for the Carr Anerica's efforts to inprove the area, but | am

very concerned about the sense of socialability and quality of
life and interaction, especially when we consider that these
condomi niunms are being sold as a bundled type concept with al
of the anenities in the surrounding area because as a person
who works in the area, |'m concerned about people down here on
the ground |evel getting along, and that there -- you know,
that there's a sense of friendly neighborhood feeling in this
ar ea.

CHAlI RPERSON  SOCKWELL: M. Parks, the Board
appreci ates your coments on this. Now, there are a couple of
things that | would |ike to say.

One, | would like to ask. You spoke of "we," and
does that nmean that you are representing a dedicated group of
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i ndi viduals or are you speaking in the collective nmind of one
whose interest in the art comunity and the diversity is being
expressed by you?

MR.  ROBI NSON PARKS: The diversity is being
expressed by the artists. There has been a nunber of neetings
and social gatherings around the artistic activities in the
comunity. That's very real.

And we're tal ki ng about provi di ng arts
opportunities, but there's no addressing of how do we
transition from where we are now to where we would be in the
future and who would be included and who woul d be excluded and
whet her or not there's some way to acconmpdate a period of time
where those who are now holding down that area and naking it
confortable for people to come out there and visit, whether or
not their efforts are now null and void and they are to be, you
know, noved out and that's that. Even if you can afford the
square footage, you don't.

I am not here as -- |'m here gratis. I'"'m not
here in the enploy of any particular group. I'm here as a
vol unteer observer, as one working professional in the area.

Speaking from a collective state of mnd from the standpoint

about being in dialogue with individuals involved in this area,

around this nmpsaic and this artistic nmotif, | participated in
gallery activities here. |1've spoken to artists, some of which
are very well known in ternms of articulating their concern
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about the original independent artists being nmoved out of these
areas.

So it's both <collective in nmnd and also
referencing active dialogue that's going on in that comunity.

CHAI RPERSON SOCKWELL : wll, let ne say this.
Wth regard to one of your initial discussions of opportunity,
poi nt of opportunity, the way the buildings have been designed
for their units as has been presented today, that dead space
that you spoke of is actually w ndow area for bedroons and
other interior portions of the units on both sides, both in the
two existing structures to the right and the Murray Building to
the left.

MR.  ROBI NSON PARKS: Ch, this is Dines right
here? No, this -- this is Dines, this is Murray? Okay.

CHAI RPERSON SOCKWELL : To those buildings, those
are part and parcel of the need of the apartnments for |ight and
air, and that is what's going on.

MR. ROBI NSON PARKS: Al ong here.

CHAI RPERSON SOCKWELL: Yes.

MR. ROBI NSON PARKS: Ckay.

CHAI RPERSON SOCKWELL: Now, let me say that to
the extent that | am fanmiliar with the sculpture and the notif
of mpsaic that exists, they to ny recollection were not
commi ssi oned pieces, but were pieces and elenments established
at a tine when there was a need for nore artistic description,
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and if you recall on the other side of the street, the use of a
green grass-like material and other elements to try to nmke
what was at the tinme vacant and | ess used space nore attractive
in the interimbefore a devel opment nmight take place.

I don't know. We have received no description of
saving or relocating or returning to the original artist the
runni ng figure. We have not received any information with
regard to the need or interest in preserving the nosaic.

MR. ROBI NSON PARKS: Well, |'m expressing a need
and interest in preserving --

CHAlI RPERSON SOCKWELL: But | don't know if the
applicant has plans for those. 1t just has not been descri bed.

MR. ROBI NSON PARKS: Exactly.

CHAI RPERSON  SOCKWELL: Because we were talking
about towers.

MR. ROBI NSON PARKS: Right.

CHAI RPERSON  SOCKWELL: W were talking about

setbacks. W were tal king about residential recreation space -

MR. ROBI NSON PARKS: Ri ght.

CHAI RPERSON SOCKWELL: -- and other things, and
perhaps the applicant might wish to respond to those, but in
general it seems that what you are saying to the applicant and
to this Board is that the sensitive revitalization of property
such as this should include consideration of those who are
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currently utilizing the spaces, currently acting as -- they are
currently pedestrians and currently wusers of the downtown
streets that will now have new live given to them and that
life may be a change from what was before.

And you're saying to us that you do not want to
see the people who were there excluded from involvement wth
what will replace those preexisting conditions and uses.

MR. ROBI NSON PARKS: Exactly, and key to that is
sonme type of transition plan. | cannot speak for the finances
and the economics of other individuals and their organizations
and efforts, but | can speak to the need or sensitivity for
some type of transition plan where we go from where we are now
to future and whereby these stakeholders feel that they at
| east (a) have been consulted and recogni zed as being there and
(b) that some considerations are given for them to be included
in some capacity in the future, be it short term noderate term
or even long term or basically realistically speaking short
term and noderate term and say, well, the displacenment is going
to require sonmething and, therefore, we are going to provide
somet hi ng.

CHAlI RPERSON  SOCKWELL: Let nme ask you two
guesti ons. One, did you attend the March 7th Advisory
Nei ghbor hood Conmi ssi on neeting?

MR. ROBI NSON PARKS: No, | did not.

CHAI RPERSON SOCKWELL: Okay. And, two, you are
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at least casually in touch with the various gallery owners and
i ndi viduals who are artists within the neighborhood, and while
they did not conme today to present any argunents agai nst or for
this project, you feel that you have represented their thinking
on transition, and in doing so, the only thing that | can
request is that the applicant, if they so choose, speak to any
of the issues of transition because the Carr Conpany has been
in this neighborhood for some tine.

MR. ROBI NSON PARKS: Exactly.

CHAI RPERSON  SOCKWEL L : He's been there for a
whi | e.

MR. ROBI NSON PARKS: In all due respect, let net
just say that | did speak to one representative from the Carr

America Company and sone degree of receptivity has been
expressed in terns of considering proposals, you know, wth
what ever type of support that can be nustered to support, you
know, to sustain those type of proposals, and that discussion
has taken pl ace.

I just feel it's ny civic duty to be on record
and to provide testimony for a level of sensitivity in ternms of
mai nt ai ni ng a wor ki ng downt own wherein people get along.

Being that I work downtown and | see how people
don't get along sonmetinme around some issues, like feeling
alienated from what's going on downtown, feeling excluded from
the high price and the high rent, you know, |ife style of the
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area, feeling displaced from what downtown used to be as a
gat hering spot for Washingtonians, you know, shopping and being
seen downt own - -

CHAI RPERSON SOCKWELL: Certainly.

MR. ROBI NSON PARKS: -- and all of these things,
the crowds that are attracted by the M Center and how they
vi ew downtown and these type of developers an opportunity that
we can aneliorate some of that potential conflict or tension,
if you wll, from the multiple users of downtown and the
diversity of the residents and occupants downtown to renedy
sone of those situations.

CHAI RPERSON SOCKWELL: Well, thank you very much.

Yes.

MEMBER RENSHAW M. Chairman.

VI CE CHAlI RPERSON REI D: I'"d just like to junmp in
here real quick.

CHAI RPERSON SOCKWELL: Pl ease go right ahead.

VI CE CHAI RPERSON REI D: I'm sorry. Your nanme
agai n?

MR.  ROBI NSON PARKS: My nanme is Bill Robinson
Par ks, Robi nson Parks Associ ates.

VI CE CHAI RPERSON REI D: M. Robinson --

CHAlI RPERSON SOCKWELL:  Parks.

VI CE CHAI RPERSON REI Dt -- certainly -- M.
Par ks.
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MR. ROBI NSON PARKS: Robi nson Parks, yes. It's a

doubl e | ast nane.

VI CE CHAI RPERSON REI D: Okay. I'"ve listened to
your testinony, and | <certainly take to heart what vyou're
sayi ng and your concerns are, | think, very real concerns, and

the applicant has heard you, and hopefully when they have

closing remarks they will sonehow respond to it
However, |1'm not really sure. I was just trying
to -- trying to garner how this particular Board -- whether or

not this is the forum the correct forumto be able to address
the concerns that you're raising.

MR. PARKS: Well, the --

VI CE CHAI RPERSON REI Dt Do you see what |'m

saying? Because this is for a special exception and variance

which is taken to Zoning, and as such, | just don't -- | can't
see where it is within our purview to be able to -- let ne
finish -- to be able to address those concerns, but | do think

that those concerns are very real concerns and legitimte
concerns, and perhaps there is another vehicle by which those
concerns can be addressed.

But we can't condition within a zoning variance
or a special exception the kind of social issue that you're
rai sing. Unfortunately | don't -- |I'mjust not --

MR. PARKS: Okay. It's part social

VI CE CHAI RPERSON REID: We haven't got that Kkind
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of authority.

MR. PARKS: And your point is well taken. It's
part social and part professional. As a working person
downt own - -

VI CE CHAI RPERSON REID: Oh, | understand. Don't
repeat it again.

MR. PARKS: Ckay.

VI CE CHAI RPERSON REID: We've got it. W' ve got

MR. PARKS: Ckay.

VI CE CHAI RPERSON REI D: But | just -- |I'm just
saying I'mtrying to understand -- |et you understand --

MR. PARKS: Right.

VI CE CHAI RPERSON REI Dt -- what we're here for
and what we can or cannot do. That's sonething beyond what we
have authority to do.

MR.  PARKS: Ckay, and just to conmment just
briefly on your concern is that |'ve listened |ike for four
hours to all of the key elenents and the key argunment points of
the -- of the representative of the Carr Anerica Conpany, and I
heard a lot of reference to aesthetics. I heard a lot of
reference to the conflict between recreation versus the arts
and retain. |'mvery nmuch in favor of the arts and retail.

| am a supporter of this project, but there are
certain concerns and considerations that | think need to be
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addressed when variances or privileges are granted, if you even
see a variance as a privilege or a caveat or whatever the case
m ght be.

VI CE CHAlI RPERSON REI D: Well, | understand that.
That's the whole point | made.

MR. PARKS: Right.

VI CE CHAI RPERSON REI D: Asked you within the

auspices --

MR. PARKS: Right.

VI CE CHAI RPERSON REI D: -- of what we are allowed
to do, and again, we will listen to what the applicant has to

say and hopefully, given your concerns, there can be sone
di al ogue --

MR. PARKS: Right.

VI CE CHAI RPERSON REI D: -- or sone type of
nmeeti ng of the m nds.

Nonet hel ess, it is beyond our purview. This is
not the forumfor what you're trying to acconplish

MR. PARKS: Right, and I'mreally not --

VI CE CHAI RPERSON REI D: And it may be there are
other forums that --

MR. PARKS: Right.

VI CE CHAI RPERSON REI D: -- it would be best
acconpl i shed.

MR. PARKS: And |I'mnot really --
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VI CE CHAI RPERSON REI D: We don't have the -- we

don't have the authority.

MR. PARKS: I'"'m not really trying to actually
make it -- use it as a forum for purposes other than what it
was meant. So much as to say that | view this as a part of an

integrated process, be it historical preservation, be it
pl anning, be it zoning. My approach to urban planning and
urban devel opment and business developnment is integrated
That's just ny training and my background.

I used to have an arts gallery w ndow at the
Lansburgh building before it was transfornmed. I've sat in a
| ot of planning sessions wherein devel opnent has been discussed
and oft coments wherein green space have been seen as an
answer to all questions, even though there's a conflict between
hi ghrise new developrment on one side of the street and
devastation on the other side of the street.

I f anybody has been to Atlantic City, you can see
Trunmp Towers on one side of the street and devastation on the
other side of the street. So nmy comments are informed by those
experiences and those observations, and | certainly don't want
to speak outside of the jurisdiction of the Zoning Board so
much as to see it as an integrated process.

VI CE CHAI RPERSON REID: Well, see, we're not the
zoning -- we're the Board of Zoning Adjustnent.

MR. PARKS: Zoning Adjustnent, right.
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VI CE CHAI RPERSON REI D: W're not the Ofice of
Pl anning or the Zoning Comm ssion which actually pronul gates
text anmendnents --

MR. PARKS: Right.

VI CE CHAI RPERSON REI D: -- to the zoning
regul ati ons. Perhaps -- perhaps maybe sonmething for you to --
MR. PARKS: | know.

MEMBER RENSHAW M. Chairman.

CHAI RPERSON SOCKWELL: Yes.

MEMBER RENSHAW I would like to in summary
really encourage M. Robinson Parks to take his feelings to the
ANC- 2C and express them and have them recorded as part of their
of ficial deliberations perhaps, and al so suggest that you visit
with the D.C Arts and Humanities Conm ssion, which my be
involved in this kind of streetscape social integration aspect
of wor ki ng downt own.

MR. PARKS: Correct, yeah.

MEMBER RENSHAW So we hope you do that.

MR. PARKS: And | plan on doing that, and part of
ny efforts is to -- is to -- is to have dialogue with the Carr
Anmerica Conpany to |let them know that there are these concerns
and that it is an integrated process and that they nmaybe want
to be alittle bit nmore sensitive to that.

CHAI RPERSON  SOCKWEL L : And if anything wth
regard to the two elenents, the mpsaic and the scul pture, you
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m ght wish to discuss with Carr Anerica how they could help to
preserve those elenents or portions of those elenents, or you
m ght want to find out who actually produced if you don't know
the sculpture in particular and nmeke sure that they're aware
that that will be coming down, and they may want to work with
Carr over sone relocation or sone preservation of that --

MR. PARKS: Exactly.

CHAI RPERSON SOCKWELL : -- so that it returns to
the original artist and can be put sonepl ace el se.

So there are opportunities there, and I
appreci ate you coning before the Board. | think we all do, and
I"'m sure the applicant has a renewed understanding of the
i mpact of change on that portion of the downtown nei ghborhood
and that, in fact, it is a neighborhood and shoul d be cheri shed
and regarded.

MR. PARKS: Okay.

CHAI RPERSON SOCKWELL: And we certainly
appreci ate, again, your com ng before us.

MR. PARKS: Ckay.

VI CE CHAI RPERSON REI D:  Thank you.

You have one letter of --

CHAlI RPERSON SOCKWELL: Yeah, | think M. Carr
wanted to respond. | could just --
VI CE CHAI RPERSON REI D: He can respond -- M.

Carr has to respond at the point of closing remarks.
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CHAlI RPERSON SOCKWELL:  Okay.

VI CE CHAI RPERSON REI D: We're just about getting
ready to get there, M. Carr.

You have one letter of support that you m ght
want to nake for the record. Then we go to closing renmarks.

CHAI RPERSON SOCKWELL : Al right. We do have a
letter from the downtown cluster of congregations which
expressed support for the project and a long history of
supporting housing, and believes that this particular relief
will allow for a nmuch better and well designed, functional
residential developnent on the site, and it is signed by Terry
Lynch, the Executive Director, and is dated March 12th of 2001.

If there are no other persons comng forth, then
we can request closing remarks by the applicant, and that is
your opportunity, M. Carr.

MR. CARR: Well, let nme be brief in light of the
length of our discussion with you, but | certainly hope the
presentation by us and the professionals in nmarketing and
design give you a good sense of both the conplexity of this
undertaking, but also its quality.

We're very excited about that, and we do think it
will be a great contributor to the vitality of this
nei ghborhood and the city at large as it participates in that
city life.

I understand M. Robinson Parks' thoughts and
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conments, and we enbrace them | nean, we feel that we are
buil ding parts of neighborhoods. We co-exist as part of this
nei ghbor hood, and we | ook forward to that | ong associ ati on.

I think he has just contacted our company a
couple of days ago and initiated that dial ogue. We're
certainly happy to try to acconmopdate a schedul ed vacation on
the existing premises by the artists that are there today.
That has to be coordinated with our pre-construction activities
and sonme environnmental investigation. So we need to work
together to sort that through.

We certainly would be happy to donate to a |ocal
artist association those two art works that are in the niddle
building that was deenmed non-contributing historically. So
prior to our denolition if someone wanted to renpve those, we'd
be very supportive of that idea.

And certainly we didn't address the architectural
articulation of the first floor in our discussion today since
that doesn't really raise an issue before you, but we plan to
make a trenmendous investnent in the streetscape and the
recreation of the early 1900s storefront of the Murray Building
and the two buildings on E Street.

So we feel it's going to be a nmarvelous
recreation of the historic character of that nei ghborhood, and
we're offering rents that we perceive to be largely in the
nei ghborhood of a 40 percent discount to market for the art
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space. So we feel that's a very dramatic gesture to the arts
comunity to say we want to see successful galleries thrive in
Seventh Street, and we want to do our part to namke that happen
and are willing to take | ess than market rents to help see that
to a successful fruition.

So we are very supportive of all that M.
Robi nson Parks said, and certainly we can cover sone of the
subj ects in direct dialogue.

CHAI RPERSON SOCKWELL : M. Carr, would you be
amenable to assisting in the renoval of the scul pture and the
nosai ¢ should there be a decided interest in having those by
someone, such as an arts organi zation, as you expressed?

MR. CARR. O course.

CHAI RPERSON SOCKWELL: Thank you.

Questions, comments by the Board? Discussion?

Al'l right. Now -- please.

MR,  GLASGOW M. Chairman, just briefly with
respect to closing remarks, we do believe that we've net all of
the requirenents for the relief requested here today through
the expert testinmobny of the wtnesses, and | believe as |
understand the testinmony of the Ofice of Planning with respect
to what M. Carr has put on the record today as to how the
space, the below grade space will be treated, that we reached
an accord with the Ofice of Planning with respect to the
residential recreation space.
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And so there is now -- if you will, there's no
opposition to the application, and there is agreenent that the
condition would be to conbine |ot developnent, and that we
woul d have 708 square feet of residential recreation space, and
then that is the agreenment of all concerned to the application
with respect to the Ofice of Planning and the testinmony of the
Wi t nesses and the applicant.

And | believe that we have addressed the other
i ssues that have been raised by M. Robinson Parks, and we
woul d Iike to proceed forward.

This project has been going on for a substanti al
period of tinme. I know 1've been working on it for
approximately 15 years. | know Bob has been working on it --

MR. CARR: A lot longer than that.

MR GLASGOW -- a little longer than that. W
were both young men when that started.

(Laughter.)

MR. GLASGOWN We are now not. So we would like
to proceed forward and get this -- this is, as has been
di scussed, is really a revision in the overall context of this
redevel opnent of this very inportant square in the city.

We are now getting down to the details of how to
execute and get it done, and that's where we are with this
residenti al bui | di ng. W think that there have been
significant inprovenents to the viability of that residential
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building by virtue of what is being requested here today, and
we are |ooking forward to a near term construction start, and
therefore, we would like to get this approval as expeditiously
as possible and nove forward with this inmportant project.

CHAI RPERSON SOCKWELL: Thank you.

Board members, for my own personal inpression of
the project, | believe that it certainly has a great deal of
merit and is both needed from the housing standpoint, the
living downtown concept that has been on our lips for many
years, the reutilization of existing structures as opposed to
their denolition.

| am supportive, | believe, fromwhat | have seen
and heard of the principal elenments of the applicant's request.

I think that 708 square feet of residential recreation space
as provided would certainly be either mininmally sufficient or
overly generous dependi ng upon how one or the other of us |ooks
at it, but would be acceptable to nme, and that the one issue
that 1 amstill not satisfied with is the tower.

And it mght be that | would be npre satisfied
with allowing the tower as the elenent exists if it were not
illumnated versus allowing the tower as an elenent at the
| evel of the adjacent connected penthouse structure, which it
is part of, if it were elimnated.

I am concerned that that illum nation may have --
and although the Carr Conpany has, | believe, control of nuch
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nore of the property, it may have inpacts on the enjoynent of
what may be built at the Hecht Conpany building to the north.

VI CE CHAI RPERSON REI D: Excuse ne. M. --

CHAI RPERSON SOCKWELL : But that's not a factor as
much as the fact that | have feelings about the elenment itself.

VI CE CHAI RPERSON REID: Are you nmaking a notion?

CHAI RPERSON SOCKWELL: So ny notion is that we
approve the application with the tower at its desired height,
at the applicant's desired height, provided the tower is not
el i m nat ed.

VI CE CHAI RPERSON REID: Is there no second?

MEMBER HI NTON: Before | would second, | would
like to hear from M. Sansone. If the tower is an
architectural enbellishment over which we have no jurisdiction,
can we actually have anything to say about it?

MS.  SANSONE: Yes, Ms. Hinton. Before | answer
your question, it nmay be easier to break this application down
and deal with each of the requested elenents. So deal with the
speci al exception for the setback first or last, however you
choose to organize it, but the recreation space is a variance
request, and it needs to neet the variance standard, and then
the closed court is also a variance request. So it would need
to meet the variance standard.

It may be easier for the Board to just deal with
these separately. The special exception relief for the
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setback, the Board has considerable latitude in conditioning
speci al exceptions so that they're in harmony with the genera

purpose and intent of the zoning regulations and also to avoid
any adverse inpacts on the use of neighboring properties.

So to the extent any conditions are appropriate,
it really should be directed towards mtigating any of those
adverse inpacts.

Al so, the Section 411 of the zoning regulation
sets out criteria that the Board should consider in dealing
with the roof structure, and that would relate to whether the
light and air of adjacent buildings are not being adversely
affected and so on.

So those are the relevant conditions, and any
conditions on either the variance or special exceptions should
be directed towards mitigating those types of adverse inpacts.

VI CE CHAI RPERSON REI D: Go ahead.

CHAlI RPERSON  SOCKWELL: well, if we want to
proceed by -- | nmean, we can break it out into individua

conponents and get back to the tower itself as the final

conmponent .

VI CE CHAI RPERSON REID: Well, in breaking in, M.
Sansone, | have a question about that because the application
is to be taken in its entirety. | nmean, are you saying that we

could break it down and approve one part of the application and

not the other?
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MS. SANSONE: Yes, Madanme Vice Chair, because
they're asking for the variance. I nmean, the application asks
for all of the relief, but they're really separate issues for
the nost part. So if it's easier, if it's nore efficient, they
coul d be broken down and voted on separately.

VI CE CHAI RPERSON REI D:  Okay.

CHAlI RPERSON SOCKWELL: Why don't we deal with the
court area requirenents first?

And | npve that we approve the court variance
fromthe requirenents.

MEMBER HI NTON: | second.

CHAI RPERSON  SOCKWEL L : And | believe that the
applicant has nmet his burden of proof.

Al'l in favor.

(Chorus of ayes.)

CHAI RPERSON SOCKWELL: In consistency with the
recreati on space requirenents, | nobve that we accept the 708
square foot recreation space in the basenment wthout a
requi renent that at the end of a six nonth period, that the --

VI CE CHAI RPERSON REI D: You mean without the OP
condi tion?

CHAI RPERSON  SOCKWEL L : Yeah, without the OP
condition that it be allowed to exist independently and not
col [ ective.

VI CE CHAI RPERSON REI D:  Second.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



175

CHAlI RPERSON SOCKWELL: All in favor?

(Chorus of ayes.)

VI CE CHAI RPERSON REI D:  Opposed?

(Chorus of nays.)

CHAlI RPERSON SOCKWELL: Two opposed, two for. The
notion fails.

MR. HART: M. Chair.

CHAI RPERSON SOCKWELL:  Yes.

MR.  HART: M. Parsons left at approximately
12: 30.

CHAI RPERSON SOCKWELL: Yes.

MR. HART: And he asked me to record that he was
in favor of the entire project, but | would assunme when it's

broken down or in toto, his proxy is to approve.

MEMBER HI NTON: M. Chairman, |I'm a little
concerned because M. Parsons did mss a substantial portion of
this hearing, and | don't believe he would be entitled to cast
a proxy vote --

CHAlI RPERSON SCOCKWELL: He woul d not --

MEMBER HI NTON: -- without having read the
record.

CHAI RPERSON SOCKWELL: He would not have the
benefit of the record. That's true, and he would not have had
the benefit of full testinony. So | believe that he was not
here for the Ofice of Planning report, even though he did read
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VI CE CHAI RPERSON REI D: He wasn't read the
record.

CHAI RPERSON SOCKWELL: But if it is --

MEMBER HI NTON: If | could nmaybe --

CHAI RPERSON SOCKWEL L : If it is Corp. Counsel's
belief that we would not be correct in accepting his proxy,
then Corp. Counsel is our barometer, and | would have to rely
upon Corp. Counsel for that.

MS. SANSONE: M. Chairman, the Board's rules
require that for an absentee vote, a nenber has to have been
present for the entire hearing or has been able to read the

entire record, and which would include the transcript in the

file.

Now, that is also a requirenment under the
Admi nistrative Procedures Act, as well. So | don't believe we
can al | ow

CHAlI RPERSON SOCKWELL: So the notion has fail ed.

VI CE CHAI RPERSON REI D: Okay. Now, with regard
to that same notion -- is it?

MEMBER HI NTON:  Yeah, | was just going to say ny
preference regarding the residential space is | think the

applicant has actually net the burden that none should be
requi red because of a very small nunber of wunits, which is 33,
and the inability to use any portion of the roof.
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I think that the space that's left over in the
basement is really substandard and would hardly be used as
recreation and can be put to a nuch better use, and since |
feel they nmet the burden, | think that this 700 square feet
isn't needed, and | would be willing to grant a variance from
the entire provision.

CHAlI RPERSON SOCKWELL: My feeling -- okay.

MEMBER RENSHAW M. Chairman.

CHAI RPERSON SOCKWELL:  Yes.

MEMBER RENSHAW | disagree with that, and |
would like to make sure that there is recreation space set
aside in this project minly because we are going to have
perhaps those who do not want or cannot afford to spend nobney
in a downtown health club and would prefer to have sone
exercise equipnent in a relatively small space provided in the
basement, a protected space, a secure space so that there is
security and privacy is not conprom sed.

But | would hate to see that in a condo.
devel opnent where the units are relatively small, that there be
some conmon area where people can go to exercise in the
building itself and not have to go back outside to do so.

VI CE CHAI RPERSON REID: Is there another notion?

MR.  GLASGOW Ms. Hinton, if | could just on
behal f of the applicant, we have agreed that we would provide
the 708 square feet.
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CHAlI RPERSON SOCKWELL: | believe -- yeah.

MEMBER HI NTON: Okay. Could we call that vote
agai n?

VI CE CHAI RPERSON REI D:  Ri ght.

CHAlI RPERSON SOCKWELL: All right. The motion is
return to the --

VI CE CHAI RPERSON REI D: The notion was w t hout.

CHAI RPERSON SOCKVELL: WAs without -- was without
additional -- oh, which one? Oh, your notion?

MEMBER HI NTON:  No. | think you --

CHAI RPERSON SOCKWELL: My motion which fail ed,
which I can --

VI CE CHAI RPERSON REID: Do you want to anmend it?

CHAI RPERSON SOCKWELL: I guess we have to deal
with the other notion because you noved --

VI CE CHAI RPERSON REI D:  No, she didn't.

CHAlI RPERSON SOCKWELL: Ch, she didn't. Okay. M
nmotion was that we approve the 708 square feet of recreation
space without the condition that the O fice of Planning had
suggested. And that notion failed upon first offering.

| offer it again. Do | get a second?

MEMBER RENSHAW  Second.

CHAlI RPERSON SOCKWELL: All in favor?

(Chorus of ayes.)

CHAI RPERSON SOCKWELL: Opposed.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



179

(Chorus of nays.)

CHAI RPERSON SOCKWELL: Okay. The notion passes,
three to one. Record the vote, please, staff.

MS. BAILEY: The notion was made by M. Sockwell.
I'"'mnot quite sure who seconded it.

VI CE CHAI RPERSON REID: | did.

MR. HART: Ms. Reid.

M5. BAILEY: Seconded by Ms. Reid. Ms. Anne
Renshaw i s opposed to the notion.

MEMBER HI NTON:  And Ms. Hinton voting in favor.

MS. BAI LEY: Ms. Hinton voting for it, M.
Parsons not present, not voting.

CHAI RPERSON SOCKWELL: Thank you.

Al'l right. Now, the next item | guess, would be
the encl osure provisions.

MEMBER RENSHAW The set back.

CHAlI RPERSON SOCKWELL: The setback. OCkay.

VI CE CHAI RPERSON REI D: The set back.

CHAlI RPERSON  SOCKWELL : That's right. The
set back.

VI CE CHAI RPERSON REI D: The special exception.

CHAI RPERSON SOCKWEL L : Yeah, the setback of the
walls of the roof structure not being in conmpliance with the
required one to one, and | nove that we approve the special
exception for the setback of the roof structures.
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MEMBER HI NTON: | second.

VI CE CHAI RPERSON REID: | second it.

Does that include the tower issue?

CHAI RPERSON SOCKWELL: No. That just includes
the question --

VI CE CHAI RPERSON REI D: Okay. Well, what about

the tower issue?

CHAI RPERSON  SOCKWELL : Vell, the tower issue
conmes with the -- what is it? It would be equal wall heights
provision --

VI CE CHAI RPERSON REI D:  Ckay.

CHAI RPERSON SOCKWELL: -- perhaps with regard to
t hat .

VI CE CHAI RPERSON REID: All right.

CHAI RPERSON SOCKWELL: Al right. So for the
set back, all in favor?

(Chorus of ayes.)

CHAI RPERSON  SOCKWELL: Ckay. Now, we have to
deal with the equal wall heights which deterni nes whether or

not the tower structure, which is contiguous with the penthouse
roof structure, can have an unequal wall height creating, in
fact, the tower appearance of that portion

And nornal ly under the ordi nance an enbellishment
has to be conpletely separated from the adjacent structures and
cannot --
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MEMBER  HI NTON: M. Chairman, at the very
beginning of the hearing, the applicant indicated that the
proposal no |onger needed special exception relief from the
equal wall hei ght provision.

VI CE CHAI RPERSON REID: | thought we just --

MEMBER HINTON: Right. So it wasn't addressed at
all.

MEMBER RENSHAW It was crossed out.

MEMBER HI NTON:  Yeah.

CHAI RPERSON SOCKWELL : Ckay. So that -- okay.
That's 411.5.

VI CE CHAI RPERSON REI D: So that's why | was
aski ng.

MEMBER HI NTON: But it's a good question.

CHAlI RPERSON SOCKWELL: Vell, let me |look at one
time.

VI CE CHAI RPERSON REI D: Are we event voting on
the tower? So that -- that's a noot point then, isn't it?

CHAlI RPERSON  SOCKWELL: See, the issue of the
tower, | think, revolves primarily around the fact that it is

contiguous with the roof structure and not separated.

VI CE CHAI RPERSON REI D: Okay, but, M. Chair, if
we have already voted on the three relief, the variances, and
the special exception that are before us, then we don't have
anything else to vote on, do we?
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MEMBER HI NTON: Well, | think that's what we need
to make sure.

CHAlI RPERSON SOCKWELL: Yeah, we need to be sure
that --

MEMBER HI NTON: Is whether the tower is part of
the roof structure or it is not, and | don't know of any
requi renent that says an architectural enbellishnment cannot be
adj acent to the nechanical roof structure.

CHAlI RPERSON SOCKWELL: It can be adjacent.

MEMBER HI NTON:  Which | think is what we have.

CHAlI RPERSON SOCKWELL: But it is, in fact, all
one structure fromthe standpoint of its being connected. It's
just that there are differences. One, the void, as it may be
characterized, does not have a floor at |evels above the roof
level, but it has a roof on it.

MEMBER HI NTON: Ri ght, but isn't there going to
be a wall between the tower element and the nechanical
pent house el enent ?

CHAlI RPERSON SOCKWELL: There will be --

MEMBER HI NTON: They seem to ne to be separate
structures.

CHAI RPERSON SOCKWELL : But they aren't separate
structures t he way separate structures are typically
interpreted by the ordinance.

MEMBER HI NTON: Well, separate structures in that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



183

one of them is an architectural enbellishnent that will not be
occupied, and the other is a nechanical penthouse that has
mechani cal whatever they are. There's sone real professional
| anguage where (pause) --

CHAlI RPERSON SOCKWELL: Well, we'll have to go to
t he devel opment section.

MEMBER HI NTON:  Yeah.

VI CE CHAI RPERSON REID: Can we --

MEMBER HI NTON: VWhich is why, | guess, | was
having trouble originally because when | |ook at the tower as
an architectural enbellishnment, there is no requirement for it
to be set back from anything. So that's why it was really
important for nme to understand where the setback variances
were, and | think that they are |ocated where the mechanical
pent house is, but not where the tower is because the tower does
not need to be set back.

VI CE CHAI RPERSON REI D: M. Chai rnan.

CHAI RPERSON SOCKWELL: Yes, we can let M. Sher -
- M. Sher seens to have a very serious |look on his face, which

means he's got both guns out.

MR. SHER: I was just trying to -- | did it
bef ore. I just want to try it again. This is the tower. The
tower sits over the elevator | obby. Behind the tower to the

north and adjacent to the tower to the west is the elevator

override nechanical penthouse, which extends on to the nmin
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roof of the Murray Buil ding.

So as we got that drawing that's marked in pink
that shows where the setback issues are, this is the
architectural enbellishnment. There is nothing below the top of

this until you get to the roof of the building at the 110 foot

| evel .
CHAlI RPERSON SOCKWELL: Ri ght.
MR. SHER: It's unoccupi ed. It's uninhabitable.
There's no equi pnent. There's no el evator override. It's
just as has been described. It's a void. It's enpty. Again,

behind it to the north, adjacent to it to the west are pieces
of the nechani cal penthouse.

This, and again, "this" is hard to understand in
the transcript; imrediately behind the tower to the north is
where the elevator shafts are below that, going all the way
down to the bottom So that is where the elevator override
equi pnent is.

The rest of this is -- actually, this is not
covered at this point. This is just a screen wall taking this
over to here. So it is at this level which is 15 feet, eight

i nches above the 110 foot roof. That's the penthouse. This is

t he tower.

The tower | do not believe is before the Board
for any relief that 1is required. It's not part of the
pent house.
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CHAlI RPERSON SOCKWELL: See, the issue is that as
it has been interpreted in many previous circunstances where
|'"ve dealt with towers and rooftop enbellishnments, the zoning
has always interpreted it as being separated from the
pent house, not contiguous with the penthouse in structure,
flashings, the whole nine yards, and can't have anything going
on in it or under it.

But that's been the way | have seen it
interpreted, and for the sake of this, | amwlling to | ook at
it. I mean, it's a very unique condition in this particular
situation, and it is, in fact, an overly generous roof on a
portion of the top story el evator | obby.

It is --

MR. SHER: Again, | want to nmake it very clear
that there is a roof over the top story elevator |obby --

CHAlI RPERSON SOCKWELL: Ri ght.

MR. SHER -- that doesn't exceed the nmaxinmum
permtted height of 110 feet. That occurs at this -- this is
the 110 foot level. There's a roof here.

CHAI RPERSON SOCKWELL: But it's waterproofed at

the top of the architectural enbellishnment.

VI CE CHAI RPERSON REI D: But if we have
established that this is not -- we don't need to belabor this
any longer, | think that, M. Chair, perhaps -- and | guess

this could be already handled within the wusual regulatory
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procedures -- that the lighting as appropriate so that it would
not have any type of negative inpact or in any way cause any
type of nuisance to any of the neighboring buildings or
sonmething like that. | nean, not as a condition, but just as a
recommendati on, which | assune would al ready be taken care of

wi thin the, you know, normal regulatory procedures.

CHAlI RPERSON  SOCKWELL: I nean, general ly
speaking, it's only going to have -- it's going to be a
conversation piece, if anything, and | don't think that the

illumnation itself is going to have an inpact on very nuch,
but if the Board is willing to accept what it is for what it
has been described to be, then I'm not going to argue the point
any further.

VI CE CHAI RPERSON REI D:  Thank you.

MS. SANSONE: M. Chairman, does the Board wi sh
to condition the order of approval on the recording of the
covenant --

CHAI RPERSON SOCKWELL: Absol utely.

MS. SANSONE: -- prior to the issuance of the
buil ding permt?

CHAI RPERSON SOCKWELL: Absol utel y. So for the
rooftop thing, we've covered it. | think we'll accept the vote
on the --

MEMBER RENSHAW Do we have to vote over on --

CHAI RPERSON SOCKWELL: No. | think we'll just
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take the vote on the sethback provisions as being equivalent to
a vote on the other and let that go.

VI CE CHAI RPERSON REI D:  Ckay.

CHAI RPERSON SOCKWELL: And let them go.

MS. BAILEY: M. Sockwell, M. Sockwell.

CHAI RPERSON SOCKWELL:  Yes.

MS. BAI LEY: It's very inportant that the
renderings that are up on the easel -- we don't have a copy of
those in the file, nor do we have a copy of the nodel. So it's

very inportant that those documents --

CHAI RPERSON SOCKWELL: well, we'll just keep all
of that stuff and send them hone enpty handed.

(Laughter.)

MS. BAILEY: And also, M. Mirphey, would you
pl ease give us a copy of that drawing that M. Sher referred to
as the drawing in pink? Wuld you please make sure we get
t hat ?

CHAI RPERSON SOCKWELL: And we need a corrected
drawing so that the project is not referred to as a ten-story
bui I di ng.

MEMBER RENSHAW  And we have a resune, that M.
Mayhood was going to provide his resune.

CHAlI RPERSON SOCKWELL: Okay. |Is that everything?

You gentlenen know that you'll receive your --
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you wanted a bench decision, | guess, in this, and that neans
you' |l get your order in a couple of weeks.

And if there's nothing el se and you know what you
need, then you can go and thank you.

MEMBER RENSHAW  Good | uck

VI CE CHAI RPERSON REI D: M. Parks, M. Robinson
Par ks.

MR. ROBI NSON PARKS: Yes.

VI CE CHAlI RPERSON REI D: If you want to consult
with staff, perhaps they can give you nore direction on, you
know, addressing sone of the issues that you raised here today.

Thank you very much.

CHAI RPERSON SOCKWELL: Thank you.

On that basis this hearing is concl uded.

(Wher eupon, at 1:55 p.m, the neeting was

recessed for lunch, to reconvene at 3:00 p.m, the same day.)
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A-F-T-EERRNOON S ESSI-ON
(3:06 p.m)

CHAI RPERSON SOCKWELL: The hearing will please
come to order.

Good afternoon, |adies and gentlenen. This is
the March 13th public hearing of the Board of Zoning Adjustnent
of the District of Colunbia.

My nane is Robert Sockwell, Chairperson. Joining
me today on nmy right is Sheila Cross Reid, Vice Chair, and
representing the Zoning Comm ssion is John Parsons.

To ny left, representing the National Capital
Pl anning Commrission is Susan Hinton, and to her Ileft Anne
Renshaw.

Copi es of today's hearing agenda are available to
you. They are located to ny |eft near the door.

Al'l persons planning to testify either in favor
or in opposition are to fill out two wtness cards. These
cards are | ocated on each end of the table in front of us.

Upon coning forward to speak to the Board, please
give both cards to the reporter who is sitting to ny right.

The order of procedure for special exceptions and
variances is, one, statenent and w tnesses of the applicant;
two, government reports, including the Ofice of Planning,
Department of Public Wrks, et al.; three, report of the
Advi sory Nei ghborhood Comm ssion, the ANC, four, parties or
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persons in support; five, parties or persons in opposition; and
six, closing remarks by the applicant.

Cross exam nation of witnesses is pernitted by
the applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record wll be closed at the conclusion of
each case, except for any mmterials specifically requested by
the Board, and the staff will specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with its rules of procedure and the Sunshine
Act, enter executive session during or after the public hearing
on a case for purposes of reviewing the record or deliberating
on the case.

The decision of the Board in these contested case
must be based exclusively on the public record. To avoid any
appearance to the contrary, the Board requests that persons not
engage the nenbers of the Board in conversation

Pl ease turn off all beepers and cells phones or
set them to vibrate at this time so not to disrupt these
proceedi ngs.

The Board will make every effort to conclude the
public hearing as hear as possible to 6:00 p.m If the
afternoon cases are not conpleted at 6:00 p.m, the Board will
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assess whether it <can conplete the pending case or cases

remai ni ng on the agenda.

At this time, the Board wll <consider any
prelimnary matters. Prelimnary matters are those which
relate to whether a case will or should be heard today, such as
requests for postponenent, continuance, or wthdrawal, or

whet her proper and adequate notice of the hearing has been
gi ven.

If you are not prepared to go forward with a case
today or if you believe that the Board should not proceed, now
is the time to raise such a matter.

Does the staff have any prelimnary matters?

MS. BAI LEY: M. Chairman, yes, one quick one.
There was a case initially advertised for this afternoon, FW
Equi pment Corporation, Application No. 16682. That case has
been rescheduled to May 8th, 2000 (sic). So | just needed for
the record to reflect that that case has been reschedul ed.

But that is the only prelimnary matter as far as
ot her cases is concerned. Al of the other prelinmnary matters
deal with the upcom ng case before you.

CHAI RPERSON SOCKWELL: Thank you.

Then will you please announce the first case or
the only case of the afternoon, | should say?

MS. BAI LEY: Application No. 16676 of Washington
Hebrew Congregati on, pursuant to 11 DCMR 3104.1, under

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



192

Subsection 353.1, for a special exception to allow the
construction of 13 new townhouses with 26 off-street parking
spaces in an R5-A district, at prem ses 1300 bl ock of M ssouri
Avenue, N.W, Square 2792, Lot 802.

Al those wishing to testify, would you please
st and? All those wishing to testify this afternoon, please
stand. Raise your right hand, please.

(Whereupon, the w tnesses were duly sworn.)

MS. BAILEY: Thank you.

M. Chairman, there are many prelimnary nmatters
concerning this particular place, but the applicant is seated
at the table. So we'll start there.

The affidavit of posting was filed yesterday, and
so a waiver needs to be accepted for that to cone into the
record.

And then secondly, the applicant's statenent was
also filed late. So those two things need to be waived in, and
as | stated, the applicant perhaps would want to address those.

MR. PATRI CK BROWN: M. Chairman, Patrick Brown
from Greenstein DeLornme & Luchs.

Members of the Board, on both matters, as to the
affidavit of posting, |I'm not quite sure why nmy office didn't
file that prior to yesterday. It does, in fact, reflect the
fact that the property was posted in a tinmely manner and has
been nmi ntai ned. It's sinply a matter of delay in actually
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getting it into your records.
So I'd ask a waiver on that account. Agai n, no
substantive problemw th respect to notice being provided.

The second issue is the statenent of t he

applicant, what | referred to as the prehearing statenent.
That was filed on, | believe, the 6th, |last Tuesday. | was not
retained until the close of business, after the close of

busi ness on the 28th of February.

So in order to familiarize myself with the case
enough to file that, it took a few days, including over the
weekend, and it was filed as soon as possible.

My apol ogi es. Qobviously, if | had been involved
it would have been filed in a tinmely manner.

That document was hand delivered to the Advisory
Nei ghbor hood Conmmi ssion, as well as to the Ofice of Planning
on the day it was filed. I would have done that normally, but
it was particularly inmportant so that they had access to that
docunent imedi ately upon its being fil ed.

So, again, | would ask the Board to waive with ny

apol ogies the 14-day filing deadline for the statenment of the

applicant.

And one final matter. I think | can expedite
matters. The i medi ately adjacent neighbors, here represented
by counsel requesting party status, | have no objection to that

and woul d proceed having recogni zed the neighbor as a party in
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this proceeding, hopefully in the interest of saving tine in
t hese proceedi ngs.

CHAlI RPERSON SOCKWELL: Thank you, M. Brown.

So we have it confirmed that the property was
properly posted. Just the affidavit was filed |ate.

MR. PATRI CK BROAN: That's correct.

CHAlI RPERSON  SOCKWELL: And the applicant's
statement was filed on the 6th; is that correct?

MR. PATRICK BROWN: That's correct.

CHAI RPERSON SOCKWELL: And was received by the
Advi sory Nei ghborhood Conmi ssion at the same juncture.

MEMBER RENSHAW M. Chairman.

CHAI RPERSON SOCKWELL:  Yes.

MEMBER RENSHAW I'd like to state at this tine
two things. One, | have a map here, just a D.C. land map just
so everyone knows that it's here so | can pinpoint the area
even better. |f there are any objections, I'll put it away.

And the other thing is that M ssouri Avenue going
past this location is my regular route into town, and it has --
I"'ma long time resident of the District and live on Mlitary
Road. Mlitary goes into Mssouri, and | have traveled it
t housands of times and just want you to know that | am very
famliar with the area.

CHAlI RPERSON SCCKWELL: Thank you, Ms. Renshaw.

I don't think anybody would object to the map,
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and we appreciate your statenent of the know edge of the area.

| believe that if the Board nenbers do not have a
particul ar objection, that the prelimnary affidavit of posting
will take them individually. | could recommend that we accept
that filing because it's nmerely when we got it and doesn't have
any consequential effect on the case or the posting.

MEMBER HI NTON: | agree.

CHAI RPERSON SOCKWELL: Thank you.

Wth regard to the applicant's statenent, it was
received by the Advisory Neighborhood Comr ssion at the same
time that we received it. Does anyone on the Board have an
i ssue with accepting that?

MEMBER HI NTON: | personally don't have an issue,
but I would like to give the adjacent honeowner who has
requested party status an opportunity to coment because that's
very short time for a party to have to review information
that's in fromthe hearing today.

CHAI RPERSON SOCKWEL L : Is the adjacent -- if you
woul d, please, before you speak, you nust cone forward and seat
yourself by a m crophone. You have been sworn in, | presune.
And press the button on the front of the mcrophone which wll
illumnate the red.

Yes.

MR. DAVI D BROWN: M. Chairman, my name is David
Brown of the law firm of Knopf & Brown here in Washington, D.C.
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| did not stand to be sworn in because | don't
expect to be a wtness, just a legal representative for ny
clients today.

Wth regard to the late filing of the materials,
| was retained in this matter on March 8th, and | came down to
file a request for party status on March 9th. At that tine, |
had an opportunity to exanmine and take notes from the
application. And insofar as that is an issue, | have no
problemw th the applicants, the late filing

CHAI RPERSON SOCKWELL: Al'l right. Thank you.

So as representative, you had access to it
i mredi ately upon beconing the representative. So it did not
prej udi ce.

MR. DAVID BROAN: That's correct.

CHAI RPERSON SOCKWELL: Thank you.

Al right. Then if there are no objections, |
woul d request that we waive the rules to allow the prehearing
statenment to enter the record as of the 6th of March.

M. Brown, you can return to your seat at this
point. Thank you very nuch.

MS. BAILEY: Well, actually, M. Sockwell, I
don't nmean to interrupt, but the next request would deal wth
party status, and | think M. Brown --

CHAI RPERSON SOCKWELL : Okay. Then we'll do that.

| apol ogi ze.
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Thank you.

MS. BAI LEY: And M. Brown's request for party
status for his clients, that request was filed late, and a
wai ver would be needed to accept his request into the record
after you've nmde a deternination whether he should be granted
or they should be granted party status.

CHAlI RPERSON SOCKWELL: I would recomend that we
wai ve the rules to accept his application for party status as
he was not brought into the case until the 8th of March. Does
anyone object?

Okay. Thank you.

Then with your request for party status, M.
Brown, would you please explain the reasons why you would feel
that representing your client, your client is particular
i npacted by the proposed project to the extent that party

status should be granted? And that would include I[ocation of -

MR. DAVI D BROMN:  Yes, M. Chairman.

If you examine the site plan for the proposed
devel opnent, you wll see that there is on sort of the
sout heast corner of that |lot something called the existing
bui I di ng. That is ny client's home, has been their home for
many years, and they are obviously the neighbors nost directly
and inmediately and adversely affected by this proposal, nore
so than the general conmunity at large in certain respects,
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al t hough the general conmunity has concerns about the inpact of
this proposal. They have even nore direct and immediate

concerns that they would like to bring to the attention of the

Boar d.

CHAlI RPERSON SOCKWELL: Well --

MR. PATRI CK BROWN: M. Chairman, as | stated
earlier, | have no objection to M. Brown's client's party

status. So hopefully I can meke the process easier.

CHAI RPERSON SOCKWELL: Yeah, we need to clarify
exactly where this property is, and | apol ogi ze, M. Brown.

VI CE CHAlI RPERSON REI D: Do you know the |ot and
square?

MR. DAVID BROAN: That's it.

VI CE CHAI RPERSON REI D Oh. Oh, okay. \here it
says "existing building" here on the plan. Okay.

MR. PATRI CK BROWN: The O fice of Planning has
provi ded an aerial photograph.

CHAI RPERSON SOCKWELL: Al right. That's fine.
I"'mwith you. Al right. Thank you.

And, M. David Brown --

MR. DAVID BROMWN: Yes, sir.

CHAlI RPERSON SOCKWELL: -- your client's name is?

MR. DAVID BROMWN: Carol Lightfoot Walker. She is
one of the owners of the property.

CHAlI RPERSON SOCKWELL: Al right. Well, it's --
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VI CE CHAI RPERSON REI Dt Wait a minute. Let ne
understand this. One of the owners of the property wants party
st at us.

MEMBER HI NTON:  Omner of the adjacent property.

VI CE CHAI RPERSON REI D:  The what ?

MEMBER  HI NTON: The owner of the adjacent
property, not the applicant's property.

CHAI RPERSON SOCKWELL:  Yeah.

VI CE CHAI RPERSON REI D: What ? What are you
sayi ng?

CHAI RPERSON SOCKWELL: She was saying that the
owner of the adjacent property wants party status.

VI CE CHAI RPERSON REI Dt No, that's what |
thought, but | thought that he said that the owner of the
adj acent property was related to the |and owner, the applicant.

I's that what you said?

MR. DAVI D BROWN: No, no, no. Carol Lightfoot

Wal ker is one of the owners of the adjacent property. The

ot her two owners of the adjacent property --

VI CE CHAI RPERSON REID: |'ve got you
MR. DAVID BROWN: -- are not here today.
VI CE CHAI RPERSON REID: |'ve got you

CHAlI RPERSON SOCKWELL: Okay. W're clear. Thank

you.

well, it's obviously that aspects of this
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devel opnent woul d have an inpact on the adjacent property since
the devel opment is entered from a roadway that would be built
directly adjacent to the side of that house, and that the
devel opnent, in fact, waps around two sides of the property
owned by your client.

I can see no reason why we would not wish to
grant party status since there appears to be a potential for a
consi der abl e i npact.

Any probl en?

MEMBER HI NTON:  Agr ee.

MEMBER RENSHAW  Agr ee.

CHAI RPERSON SOCKWELL: Al right. Then, | nove
that we grant party status to Ms. Lightfoot Wil ker, and who is
represented by M. David Brown.

MEMBER HI NTON: | second.

CHAI RPERSON SOCKWELL: Al'l in favor?

(Chorus of ayes.)

CHAlI RPERSON SOCKWELL: Let staff record the vote.

MS. BAILEY: The Board has voted five to zero to
approve the party status for Carol Lightfoot Wlker, notion
made by M. Sockwell, seconded by Ms. Susan Morgan Hinton, Ms.
Renshaw, Ms. Reid, and M. John Parsons to agree.

CHAlI RPERSON SOCKWELL: All right. Then you have
party status for your client, sir, and we can proceed with the
case if there are no other prelinmnary matters.
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MR. DAVI D BROWN: Does this nmean | stay here?

CHAlI RPERSON SOCKWELL: No, not at this tine. You
wi |l have an opportunity to testify and to cross exani ne.

MS. BAILEY: There are a few, M. Sockwell, but
you may want to take them up at the tine. The ANC report was
submitted late, and also the DPW report, but I'm not sure if
you want to do that now or --

CHAI RPERSON SOCKWEL L : Well, | think it's pretty
sinple just to go ahead and get that out of the way.

MS. BAILEY: Good enough.

MR. DAVID BROMN: And if the Board nenbers don't
object, then we wll accept the DPW and O fice of Planning
reports.

MS. BAILEY: That's the ANC and DPW

CHAlI RPERSON SOCKWELL: | mean ANC and DPWreports
havi ng been filed late, we waive the rules for that. Okay?

MEMBER HI NTON: Great. That's fine.

MEMBER RENSHAW  Fi ne.

CHAI RPERSON SOCKWELL: Thank you. Done.

M. Brown, M. Patrick Brown, you may proceed.
Thank you.

MR. PATRI CK BROWN: Thank you, M. Chairman.

Patrick Brown again from Geenstein DelLorne &
Luchs.

I'"'m here this afternoon as counsel for Stevens
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Park, LLC, which is the contract purchaser and authorized by
the current property owner, the Washi ngton Hebrew Congregati on,
to file and prosecute this application. It involves the
construction of 13 townhouses and three separate groups on the
property. It has 26 off-street parking spaces, which is twce
the level, mnimmrequired under the zoning regul ati ons.

Wth me, before | briefly kind of set the tone of
the case this norning or this afternoon, to my right is M.
Martin Poretsky, who is the Operations Manager and a long tine
hone builder in this area, Martin Poretsky.

To my left is M. Gary Garczynski, who | believe
is currently the vice president of the National Association of
Home bui | ders, slated to become the president of that
organi zation, who's also involved in this project.

M. David Hall, which is a real estate consultant
for PIC, which is a not-for-profit housing group. He was here
at one and will be back shortly. He had a conflict.

M. Ken West, our project engineer from West
Consul ting, unfortunately has been delayed, but is en route.
Fortunately his materials are here and available, and M.
Meyers, the project architect, has been sinmlarly delayed as a
result of our pushing back the time and will be here as soon as
possi bl e.

But we certainly have the ability to go forward
with the information and the people, particularly M. Poretsky,
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who has been involved in this fromthe inception.

Keeping this matter in the proper focus, this is
a special exception case. It's not a variance case, and by
virtue of it being a special exception case, the presunption is
that if the project neets the criteria set forth in the zoning
regul ations and it's in keeping with the zoning nmap and zoning
regul ati ons and no substantial adverse inmpact on the area, that
t he application would be approved as a matter of course.

The regulations in Section 410 lay out a series
of very specific requirenments, and my prehearing statement goes
through them one by one, outlining the requirenent and the
response. In each case, as you'll see as we go through the
project, the requirenents established have been net.

You'll find also that you have the support of the
O fice of Planning. You have the support, and | think M.
Cochran is to be applauded with the depth of his involvenent in
this project, acting as a go-between between various agencies,
hel ping to incorporate changes that were requested by the Park
Service, and al so hel ping to resolve issues involving DPW

The end result is -- and | won't speak for the
Park Service because their representative is here today -- but
the public agencies, whether federal or district, have been
actively involved in this project. OP is in support.
Department of Public Wrks, wth one condition that the
applicant readily accepts, is in support. So | think you have
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a fair amount of federal and state involvenent in this project,
which | think M. Poretsky can tell you how the project has
changed and i nproved over tine.

Wth that, 1'd like to allow M. Poretsky to
i ntroduce hinself and then introduce the project, which | think
in the course will take you through the various elenents laid
out in Section 410, and then obviously be available for
guesti ons.

MR. PORETSKY: Thank you, Patrick

For the record, nmy name is Martin Poretsky. I'm
a nenber of a family that has been involved in real estate in
Washi ngton, D.C. specifically for three generations.

I'"'ma graduate of Yale University, having ngjored
in architecture, and | attended graduated school there both as
wel | for architecture and urban pl anning.

For the past 30 years, |'ve been involved in hone
building in the greater Wshington area, having personally
built through my own conpani es over 3,000 hones.

I'm past president of the Metropolitan Washi ngton
or the Maryland National Capital Building Industry Association;
serve as a |life director of the Northern Virginia Building
Association; currently senior life director and executive
menber of the National Association of Homebuilders; and sone
years ago actually | was president of the Metropolitan
Washi ngt on Buil ders Counci |
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Having retired about a year and a half ago from
active building in the suburbs, Gary Garczynski and |I formed a
partnership called Urban di nensions. Its specific mssion is
to provide affordable housing for sale within the District of
Col unbi a.

We're wor ki ng in partnership with ot her
nonprofits and to nexim ze the best of our public and private
expertise.

| also serve on Fannie Me's advisory board for
the District of Colunbia Partnership Ofice, and their
i nvol venent informally is with this project as well. Thi s
proposal before you today is exactly the type that our efforts
are trying to create within D.C. proper.

Lastly, as |I'm sure you know, NAHB, HUD, and
Fannie Mae are working towards the goal of providing a nillion
new honmes over this current decade with cities across the
country, and this property and project is part of that
initiative.

We have been working on this project since |ast
summer through various technical staffs and agencies. We did
attenpt throughout the sunmer and the fall to contact the
honeowners of the neighboring house to work wth them in
integration of their home in our proposal, but all calls and
letters went unanswered until shortly before the ANC neeting
| ast February, this past February.
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W would still greatly entertain inproving their
access, as well as assisting the refurbishment of the exterior
of their beautiful home and other actions which nay be nutually
acceptable between ourselves and any other neighborhoods as
wel | .

As Pat nmentioned, David Hall is supposed to have
been here. He was here earlier today. David is involved with
us as a nenber of Stevens Park, LLC, representing the People's
I nvol venrent Cor ps (phonetic).

I appreciate your consideration for the plan
we're presenting you this afternoon. Frankly, | didn't do any
work politically because really we thought this was really pro
forma in working through the technical aspects of the project
and the various agencies.

Gary, do you want to introduce yourself, as well?

MR. GARCZYNSKI : Yes. My nane is Gary
Garczynski. |I'mthe president of National Capital Land Conpany
and a partner wth Martin, as he nmentioned, in Urban

Di mensi ons.

Speaking from ny perspective as a nationa
of ficer of the National Association of Honebuilders, we have
this commtment to revitalize America's cities and first tier
suburbs, and as an officer, | felt conpelled that it was a
responsibility to not only talk about revitalization, but be
actively involved in it, and that's why | readily joined with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



207

M. Poretsky to formour conpany, Urban Di nensions.

This is hopefully our initial project in the
District. We hope to do nmmny nore. This is not a one tine
shot. We believe it's a neighborhood that is conducive to what
we woul d deem affordable housing as opposed to going into a
Georgetown for a gentrification or sonewhere in the northwest.

We thought that this was a good junping off point for us, the
right size, the right location to neet our initial goal

We know that infill is not autommtic, and
conpatibility wth the neighborhood is inportant, and we
certainly want to |eave that door open as we discuss this case
with you and with our neighbors. We are certainly willing to
listen to their concerns, address their concerns, and | would
reiterate until we had the ANC neeting, we did not realize --
and maybe this is sonewhat our fault -- the tenperature of the
nei ghbor hood per se in how they perceived this piece of open
space now being converted into productive, for sal e housing.

This is not unusual. W' re prepared to deal with
that, and hopefully you and we and the neighbors will all keep
an open mnd towards the goal of meking this sonething that we
all can be proud of.

MR. PATRI CK BROMN: I'"d like to let M. Poretsky
take you though the conceptual site plan, the elevations, the
unit plans, as well as we have blown up there an excerpt from
the base map, which shows the surroundi ng nei ghborhood.
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Ken West is here. So we'll --

MR. PORETSKY: Can you all see this better, okay?
As Ms. Renshaw knows, this is the property.

MS. BAILEY: Sir, you need to speak on the nmic,
and secondly, whatever information you're presenting to the
Board, we'll need to keep a copy of that.

MR. PATRI CK BROWN: That is in the prehearing
statement as an exhibit. We've just provided a blown up,
colored version of it. |Is that sufficient?

CHAI RPERSON SOCKWELL: That's Tab A.

MR. PORETSKY: This is the property here. The
|ocation there is the house. You see these are all nulti-
famly apartnment buildings in the immediate surrounding area
there, with the exception of the Fort Stevens Park and its
ri bbon that cones down here to Mssouri Avenue and then
conti nues acr oss.

And M. Mirphy from the Park is here for that
purpose, and this is the general case, and these are all
apartnent buil dings here. These are quadpl exes here, apartnment
bui | di ngs here, and our proposed project here.

And again, from planning school where you were
going from apartnents down to open space and traditionally
t ownhouse developnent is a transitional zone down in that
respect.

Any questions?
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CHAlI RPERSON SOCKWELL: No, please continue.

MR. PORETSKY: Also, | think the Oifice of
Pl anning's aeri al photograph really is also particularly
hel pful in pinpointing the project.

As M. Brown indicated, we have net for the past
sever al weeks with M. Murphy and  Agent Col eman, t he
Superintendent of Rock Creek Park. Qur initial plan had 13
units in the sanme |ocation. However, all wunits fronted this
driveway conming into the property.

The concern was raised, which was also reiterated
partially at the ANC hearing, concern of the MIlitary Rhodes
School (phonetic), was really a better sense of the park |and
and in nmeeting with Ofice of Planning, thinking about fromthe
European cities, London, in particular, opening and fronting
onto parks.

We reversed our plans on these two buildings so
that the front units of them actually front on the park with a
wal kway here connecting fromthe parking areas around to them

Then to nmake sure that the back of the units were
not just really all backs, especially wth this house
consideration here, we've created a courtyard entrance in the
rear so that it can double as both some seating and
recreational space, but very nice anbiance conming through a
gated entry here to come into the lower level of the unit as
wel | .
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W have also proffered to |andscape of the
m nimum ten foot high Lehland cypress this corner area here,
this area through here, as well as a |ow hedge for the parking
here between ourselves and the Park Departnent of the U S
federal park, and we have also agreed to put a four root
wrought iron fence from this brick monunent here around the
property in this fashion as well

And as counsel had nentioned, we have 26 parKking
pl aces for the 13 townhouse units.

Again, we have screening of ten foot Lehland
cypress trees or equal along this part here to protect both the
exi sting house and our property to provide separation here,
which is continued down in this fashion as well there.

MEMBER RENSHAW  Coul d you explain the protection
that you propose between your inroad street and the existing
bui | di ng?

MR. PORETSKY: Unfortunately the property -- and
you can see that their grandfather or thenselves conveyed to
the previous owner of this property -- is outlined here, and we
have surveyed the property twice and checked with the D.C
Surveyor's O fice. This is accurate. So that part of their
existing small driveway and this pathway here is presently
encroaching on the existing property they had sold to the
previ ous buyer or previous owner.

It was devel oped, and then gave the property to
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the Hebrew Congregation, and at this point, we have an 18 foot
roadway. We would have liked to have 20. We still could, but
we put 18 foot in here to provide some mninmmrelief.

We cone in off the street. It would inprove that
roadway, and actually have offered in the past to lint these
trees and actually create a rear entrance this way onto the
property, although if they so desire, not to speak for them
they can put their own access or driveway in on their own
frontage, as well, here or whatever.

MEMBER RENSHAW But what you're saying is that
there is no screening from --

MR. PORETSKY: There is no screening. We have
offered to. W have not worked with them --

MEMBER RENSHAW -- inmediately to the side.

MR PORETSKY: We have offered to do that on
their property, both to do that as well as paint the property,
but that's not been responded to.

We'd be very happy to work -- we still have in
our final planning to do a full |andscape plan for ourselves
internally, and externally we'd be very happy and would work to
integrating the two together.

CHAI RPERSON SOCKWELL: So is it ny understanding
that the front entrance to this adjacent property actually
appears to open to your drive?

MR PORETSKY: No. The front entrance is on
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M ssouri Avenue.

CHAI RPERSON  SOCKWELL: Ckay. VWat is the
entrance that seens to intersect your driveway and si dewal k?

MR. PORETSKY: I believe that is just either a
| oner set of stairs or roof stairs. There's a rear porch
that's over here that accesses their property to the rear.

CHAlI RPERSON SOCKWELL: Right. | see that.

MR. PORETSKY: And this, | believe, is just an

area way, a |lower area, but they can address that at the right

time.
CHAlI RPERSON SOCKWELL: Al'l right, but you are --
MR. PORETSKY: And what | |ooked at -- what we
| ooked at last night, | nmean, we can very easily build the

steps for them to come df the side and turn to go down as
well. so that's not an obstacle.

CHAI RPERSON SOCKWELL: But you are the devel oper.

MR. PORETSKY: Yes, |I'mthe -- we're the contract
person for the devel oper of this site.

CHAI RPERSON  SOCKWELL: And you're not really
fam liar with what's adjacent to your own driveway?

MR.  PORETSKY: | believe | am but | have not
been inside that house to tell you where the stairs go.

CHAlI RPERSON SOCKWELL: No, but --

MR. PORETSKY: They go down to a --

CHAlI RPERSON SOCKWELL: -- you were speaking as if
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you believe it's a stair. Maybe it goes down. I nmean, |
assunme that you've been on that site a nunber of tines.

MR. PORETSKY: I have, but |'ve not trespassed
onto their home.

CHAlI RPERSON  SOCKWELL: | understand that, but
obvi ously you should be able to see what's going on. This is
somewhat di sappoi nting.

MR. PATRI CK BROMAN: Perhaps M. West can --

CHAlI RPERSON SOCKWELL: Yeah, perhaps soneone el se
on your team knows nore about the property.

MR. PORETSKY: Ckay.

MR. WEST: For the record, my nane is Ken West.
I'"'m an engineer and a surveyor registered in the District of
Col unbia, and I'mrepresenting M. Poretsky.

If | may, may | distribute sone exhibits?

CHAI RPERSON  SOCKWELL: Through staff, please.
Thank you.

M5. BAILEY: M. West, were you sworn in, sir?

MR. WEST: No.

CHAI RPERSON  SOCKWELL : Did you submt vyour
wi t ness cards?

VI CE CHAI RPERSON REI D: Can you do that Ilater,
Ms. Bail ey? Just get sworn in.

(Whereupon, the witness was duly sworn.)

MS. BAILEY: Thank you.
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MR. WEST: May | submit these?

What | have is copies from the D.C. Surveyor's
O fice, which showed the existing structure relative to the
property line. That survey was in August of 1940. It shows
where the structure is relative to the final property
boundari es.

In answer to the Chairman's question, there is a
set of steps that is adjacent to the west property boundary.

Those steps go from grade | evel to the basenment of the existing

house.

CHAlI RPERSON SOCKWELL: Okay.

MR. WEST: And this is shown on the draw ngs as
steps that are crossing over the property boundary. They're

shown here that they were | ocated by survey.

Thank you.
They were |located by survey. So they're
accurately represented. Those steps had gone in, | would

suppose, after the 1940 survey. They're not indicated on that

survey.
CHAI RPERSON SOCKWELL: Thank you.
MR WEST: If I may, | would like to address sone
other issues that we've considered in this project. One is

access to other property, to energency vehicles.

VWat |'d also like to do is give to the Board
some exhibits showing the conpatibility of the driveway and
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access road to energency vehicles.

CHAI RPERSON SOCKWELL: Have these exhibits been
given to the opposition and/or to the Advisory Neighborhood
Conmmi ssion as well?

MR. WEST: No, these exhibits are in response to
a coment from the Advisory Neighborhood Conmission, a
committee in reference to accessibility of energency vehicles.

So we're responding --

CHAlI RPERSON SOCKWELL: But those woul d want to be
placed in the hands of the ANC since it was their question

MS. BAI LEY: M. Sockwell, the opposition has a
copy. We just need to get the ANC a copy.

CHAI RPERSON SOCKWELL: Yeah, okay.

MR. PATRICK BROWN: To clarify, M. Sockwell, the
ANC net on the 6th of March, and those issues were raised and
put forward at that point. So we're trying to respond to those
issues that were raise, and that was after the prehearing
statement had been fil ed.

So we're trying to respond as best we can to the
i ssues that are emerging.

CHAlI RPERSON SOCKWELL: Those will have to be --
you have copies for the ANC?

Is the ANC representative here? WIll the ANC
have --

MR,  PATRI CK BROWN: | believe the Chairman is
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her e. We' Il provide copies. Yeah, we can certainly provide
copies to them

CHAlI RPERSON SOCKWELL: All right. Continue.

MR.  VEST: I can neke a statenent that the
accessibility of energency vehicles has been addressed with the
site. The site provides the adequate turning radiuses for a
typi cal anbul ance service. The width of the access drives do
meet the Departnent of Public Whrks' standard w dths.

And |'lIl be available to address any other
guestions or concerns that you have as far as accessibility.

CHAlI RPERSON  SOCKWELL: And that would include
fire truck access?

MR. WEST: That would include fire truck access.

We did not do a turning radius on a hook and |adder. W did
not do that because normally hook and |adders aren't used for
this size of structure.

CHAlI RPERSON SOCKWELL:  True.

MR.  VEST: Parking is provided to neet the
standards of the aisle widths and the parking stalls do neet
the D.C. standards.

Additionally M ssouri Avenue provides a |ane of
parki ng on each side. M ssouri Avenue is three | ane westbound,
three |anes eastbound, with an eight foot painted nedian, and
the northernnost [ ane is marked for parking.

This provides guest parking if needed, both on
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M ssouri Avenue and there is off-street parking on Rock Creek
For d. It's not |abeled as parking, but the nei ghborhood does
use Rock Creek Ford Drive as off-street parking.

CHAI RPERSON SOCKWELL: M. West, do you recal
how M ssouri Avenue was signed in parking restriction ways?

MR. VAEST: It is signed. | believe the south
side is signed as far as parking during certain hours. I'n
ot her words, the |anes of traffic are --

CHAlI RPERSON SOCKWELL: M ssouri Avenue is a rush

hour street.

MR.  VEST: It is a rush hour street, and | do
recall what the south side is. I"m sorry | cannot provide the
information to it. | do not recall what the signage is, but

there is signage for parking on the north side.

CHAlI RPERSON SOCKWELL: All right.

MEMBER RENSHAW M. Chairman.

CHAI RPERSON SOCKWELL: Yes.

MEMBER  RENSHAW In regard to M. \West's
statement about the fact that he did not do a turning radius
for a hook and | adder because that apparatus would be too big
for this kind of a project, | just want to point out that in
the District apparatus may be called to other sites. So you
have to nmke arrangenments for that type and that size of
apparatus just in case that's the only apparatus available to
come to the site.
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MR. WEST: Yes, that's true, and it is accessible
or can be made accessible by the drive aisle. The access aisle
connects M ssouri Avenue to the parking on the north side. It
is possible to provide a mountable curb on the north side of
the parking to where there is possibility of a straight drive-
t hrough from M ssouri to Rock Ford Drive. There is not enough
of a significant grade separation to provide a barrier to a
vehicle, such as an emergency vehicle, if it did need to do a
di rect drive-through.

CHAI RPERSON  SOCKWEL L : As | recall, | believe
there's a 24-foot turning radius. There are actually a variety
of turning radii

MR. WEST: Twenty-five foot, four inches, yes.

CHAI RPERSON  SOCKWELL : Dependi ng upon which
vehicle we're talking about and the width of the drive aisle
requi red, and things |ike that.

And it is recomended certainly by the fire
departnment that straight through access be provided for
energency vehicles where the turning radii and potential
problems make it difficult to maneuver, and those things would
have to be addressed effectively in your plan, |'msure

MR. VEST: Yes. If the Board pleases, may |
submt sone diagrams that we had prepared to address the
guestion of the turning radius accessibility?

CHAlI RPERSON SOCKWELL: Go ahead.
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MR. WEST: The exhibits show the standard turning
radius for and enmergency vehicle, such as an anbul ance or fire
truck that neets the mnimumrequirenents.

The highlighted or vyellow area indicates a
turni ng path.

MEMBER RENSHAW M. Chairman.

CHAI RPERSON SOCKWELL: Yes.

MEMBER RENSHAW W are just |looking at the
street and trying to figure out where is the niddle of the road
on this diagram

MR WEST: Yes. The mniddle of the road is
i ndi cated by the dashed I|ines.

MEMBER RENSHAW So right in here?

MR.  VEST: Yes. That's |abeled as a -- there
shoul d be a | abel on there as "painted nedian."

MEMBER RENSHAW  Pai nted nedi an.

MR VEST: And that would be the middle of the
road.

CHAI RPERSON SOCKWELL: So the assunption is that
you' ve shown the | ane designations by your heavy dashed I|ines.

MR. WEST: Yes.

MEMBER RENSHAW  All right. Well, we point out
al so that apparatus could cone from the other direction. It's
not just comi ng from Georgia Avenue.

CHAlI RPERSON SOCKWELL: Well, what's been shown,
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the vehicle that's shown is sonmething smaller than --

MEMBER RENSHAW  Wbul d be goi ng west.

CHAI RPERSON SOCKWELL: -- is sonmething 19 feet
| ong or appears to be 19.

MR. WEST: Such as an anmbul ance or a --

MEMBER RENSHAW  Medic unit.

MR. WEST: -- standard energency vehicle.

CHAI RPERSON SOCKWELL: Ri ght, which in this case
used the standard turning radius drawi ngs that we all use, and
yet the enmergency vehicle does not carry the sanme profile, as
you know. It has a wider box on the back of a cab. It's
really a straight body type chassis cab.

MR. WEST: Yes.

CHAI RPERSON  SOCKWELL : Sort of like a high top
van.

MR, WEST: Yes.

CHAI RPERSON SOCKWELL: That sort of thing. So
this is great for turning in, and the assunption that we have
to make is that a vehicle can U turn out, and there are no curb
-- there are no diagrans that deal wth backing novenents

because they can't be --

MR. WEST: Well, if they're --
CHAlI RPERSON SOCKWELL: -- shown effectively.
MR. WEST: [|'msorry.

CHAlI RPERSON SOCKWELL: but anyway, | see what you
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provi de.

MR. WEST: Yes, we would look at the backing
novenents al so.

CHAlI RPERSON SOCKWELL: Yeah, but those have to be
generated either by a conputer program or by hand because
they're not -- you don't buy those tenplates.

But anyway, | think the question is if there's
adequate access for vehicles, emergency vehicles, and others to
get into and out of the site, then the issues of the rest of
the description of the property |I think we can go to.

MR. VWEST: If you have any other questions as
far as --

MEMBER RENSHAW Just whether or not this has
been reviewed by our fire department.

MR, VEST: |'msorry?

MEMBER RENSHAW  Have your diagranms been approved
by the fire departnment?

MR.  WEST: No, the diagrans have not been
approved by the fire departnent. Normal ly that is reviewed
during the permt process.

W have subnmitted plans to the Departnent of
Traffic Services, and we have also submitted plans to the
Permit Section for work in public space. The Permit Section
work in public space distributes copies to different agencies,
including the Fire Departnent in reference to a driveway
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permt. W have not had a response back from the fire
departnment as to our submittal.

We have had a response from Traffic Services in
that the driveway configuration w dths and dinmensions that
we' re showi ng are accept abl e.

MR. PATRICK BROAN: If | could add.

CHAI RPERSON SOCKWELL: Yes.

MR. PATRI CK BROWN: Ms. Renshaw, and it just cane
into the file yesterday, there is a report from Ken Laden over
at Departnent of Public Works.

CHAI RPERSON SOCKWELL: Now, these units that you
have shown have, | guess -- sone of them face to the east or
they all face to the east. So we have rear yards facing the
spine road that cones into this on the one side, and we have
front yards facing the road with the devel opnents that are on
the west side.

MR. WEST: Yes.

MR. PORETSKY: | believe it's the other way
around, M. Sockwell .

CHAlI RPERSON SOCKWELL: Beg your pardon?

MR PORETSKY: The west is here and north is
here.

CHAI RPERSON SOCKWELL: Okay. That's right. ['m
sorry. Sorry about that. | keep getting the north mxed up
with regard to this, as well.
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I know M ssouri Avenue quite well, but | think of
it -- turn the drawing upside down to realize exactly what I'm
| ooki ng at.

Okay. You might as well continue to discuss the
proj ect.

MR. PORETSKY: Okay. As you were pointing out,
M ssouri Avenue is to the south, Rock Creek Ford Drive to the
north. So the park is to the west, and as we were saying,
these two buildings here would actually face the park. Thi s
unit here will face across the park in that direction.

And, again, to accommpdate that desire, then we
have redesigned these rears to have an entrance in that fashion
as wel | .

VWhat's not quite shown yet when we're going
through the plans, they're not nodified. This will be changed
and reflected in the lower levels as well, but this is what
would face the park, and actually at a suggestion from
conversations with the parks, looking to incorporate even an
optional balcony off of the living roonm dining room area, sort
of in a very European style that could then fit within this
area here and be able to overlook the park as well.

The main wunits through -- the three-story
t ownhouse coning in from the front door, there's a vestibule,
and then com ng inside and go up the stairs to your main |evel,
the living roonmdining roomup front, the kitchen, famly room
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and breakfast room cross the rear of the home.

Coming up to the main level, the upper |evel, you
have the opportunity to either dual naster bedroom suites or
two bedroons and two bathroonms, or this can be a master
bedroom and this can be a bedroom and a conputer
room study/niche alternatively.

The lower |evel has a few options. This is an
i ntegral townhouse. Agai n, what we haven't shown here either
is | have to redesign sonething to show that for sonebody who's
buying the entire unit and wants to have perhaps a parlor and a
famly room downstairs, front entrance here, and then com ng
around to go up the stairs, it has two different ways to
approach the inside of the house.

What we've shown here as an option, and | want to
stress strictly that this is an option to one of the 13 home
buyers, that can either have this as a lower level for an
el derly parent or in-law or just one nmain room or, depending on
their income status and affordability need, they could create -
- by adding an extra kitchen, they could actually create a
separate apartnment down here. They could help supplenent their
nort gage paynents.

But we're building 13 wunits and selling 13
i ndi vi dual townhouses, but this is the very -- those are the
flexibility and issues that the honmeowner can make his
det erm nati on on.
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Do you have a question?

CHAI RPERSON SOCKWEL L : Yes, | do. I have | ooked
at these plans as units that actually appear to be two unit
buil dings as opposed to single famly homes with an option.
The drawi ngs that we've been supplied here at the Board show
t he independent |iving spaces, independent kitchens, a foyer
that is nore normal to a two-unit walk-up building than to a
single famly home because both units would be entered from
that foyer.

O course, you'd have your fire separations and
all the usual requirenents for a two unit home, and you nmde a
statement that sounded I|ike there was an option to the
i ndi vi dual purchaser to purchase the whole thing or perhaps
only a portion of it.

MR. PORETSKY: No, we're selling the whole thing.
W are selling 13 -- we were selling to one individual the
entire unit. At their option we can finish off this kitchen
and bathroom or it can be there anyway if that's for their
not her-in-1aw or whatever, but we are selling 13 townhouses.

CHAI RPERSON SOCKWELL: Yeah, the plan that you
have proposed troubles nme because it does not have the
traditional hone |ook or feel. The home is the upper flowers,
and the lower floor appears to be designed with one thing and
one thing only in mnd, and that is that it be an independent
unit accessed by its own separate door inside of a foyer, which
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is a nore public foyer than a house entry.

And | don't wunderstand that this is 13 single
famly wunits. | see it as 26 dwelling units based on the
definition of the ordinance, and a few other things, with the
intenti on of being occupied that way, and there are 26 parking
spaces, one for each of the 26 dwelling units.

If this is an option, the ground floor is an
option, then it has not been proffered to us that way.

MR. PORETSKY: M. Meyers is not here. It's
easier for us to show what | felt -- and we've been delivering
our planning to acconmpdate that option so that's being the
ultimate case so that there would be enough spaces, parking
spaces and so forth to accommdate it in either fashion.

But we are selling the 26 -- the 13 townhouses,
and if soneone wants it this way, then they can have it that
way and rent it out or they can -- it's easier to -- we have
shown the optinum design. It's easier to show a nore open
space or whatever, and we've chosen to really show what we
think would be the full optinmm use should everybody take that
and should everybody, you know, decide they wanted to run a
unit out, and then we'd dry to accommobdate for that.

CHAI RPERSON  SOCKWELL: Well, the difference
between the inpact of 26 families on a neighborhood and the
i npact of 13 families on a neighborhood in real terms is very
signi ficant because each family wunit, which is one or nore
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persons related to living with the proper required bathroons
and bedroons and kitchens, that's a famly unit by definition
of the ordinance, and your townhones appear to be designed

specifically as two fam |y units.

I nean, there is independent nechanical. There
i s independent everything. I nmean the arrangenents of things
|l ook like they work for independent units, and | just don't
under st and. I nmean even the decks that you show tend to make

the idea of two independent units nore apparent than the idea
of single fam |y hones.

I am concerned because if we are to review this
as what your option would allow it to be, then we have to

review it as a 26-unit developnent, not a 13-unit devel opnent.

I nmean, that's the optimm You said it
your sel f. The optinmum nmeans that if nost people would want to
have a rental wunit below, which would certainly help wth
affordability and whatnot, that's what is going to inpact the
nei ghbor hood, not 13 single fanmly honmes that, |ike any other

single fam |y honme, mght or mght not be adaptable to a second

unit.

MR. PORETSKY: Well, certainly | appreciate your
comments, and from a nmarketing standpoint | have to take that
into consideration. I did not perhaps convey the property in
anot her -- which shows the option.
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The nmotivation for this rental potential wunit
cones from two sources. One, and which David Hall from PIC
were here, the fact that they have been recently working on a
project on Rittenhouse Street and had been overwhelnmed wth
some demand; they felt that there was sone demand and a need to
have nore apartments' availability in the neighborhood for new
construction.

It also conmes from our working with Fannie Me
and others and trying to create a nechani smthat can provide an
affordability factor. This is not a new concept.

Gary and | have acquaintances in Long Island and
New Jersey, other places, that this is what they' ve done to
make it possible for Ms. Smith to have this unit, as you know.

CHAI RPERSON SOCKWELL: Well --

MR. PORETSKY: But | also wanted to just say from
my |imted understandi ng of what we're addressing as zoning, |
felt we should show what is the optinmum case because | can't
tell you whether one, five, ten or all or none would take the
option, but wanted to be able to account for that.

And so you can review it either way. | certainly
understand the question, and it's open to your thoughts really.

VI CE CHAI RPERSON REI D: Yeah, but the fact of the
matter is what we're dealing with here today, sir, is what was
advertised was 13 townhones, and what we have to make our
decision on is what we see before us.
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What you're showi ng before us actually 26 units,
which is different. VWhat we need to see is not what is some
nebul ous option, but what we need to see is exactly what you
intend to do.

QG her than that we can't -- you know, we can't
make a decision on sonmething that we can't see or we can nake a
deci sion on what we see, and what we see depicted in your in
your drawi ngs are 26 units.

CHAlI RPERSON SOCKWELL : This is different from a
townhone that night have a fourth floor because of changes to
the attic structure. It's really, really a difference between
one type of unit and another type of unit, and the way they're
designed to me nmakes them | ook very much -- well, let me ask
you a question, and perhaps this will answer sone of m ne.

How are these to be sold? Are these to be fee
si npl e purchase?

MR. PORETSKY: As a condominium we'd like a fee
si npl e purchase, but the individual purchaser is buying. There
were 13 out sal es.

CHAI RPERSON SOCKWELL: Okay.

MR. PORETSKY: Thirteen units.

CHAI RPERSON SOCKWELL: Okay, all right. So this
is very simlar to the condominium that | live in, which is
Capital Park IV in Southwest, which has units that are three-
story townhouses. It's condominium There are units that are
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individually three stories up. There are units that are two
stories up and one separate unit down, but they are entered by
separate entrances, not a conbi ned foyer.

Now, | understand the concept of this type of
t ownhouse very well, and | believe that what | am looking at is
fundamental ly different from what you have presented with your
proposal to us, that this fundanentally is a unit designed to
be two floors up, one down, with separate services, separate
unit rental on the | ower floor

And they also appear to me even if they're

condom niuns -- this kind of unit |ooks nore |ike an investor
unit than a live-in unit because it doesn't -- it doesn't have
the anenities that the typical live-in unit would have for a

private home buyer.

Most private hone buyers don't |ike walking into
a shared lobby as if Iliving in an apartnent, and |'m maybe
surm sing, but I am saying to you that this is a very different
| ook fromwhat | think a single famly hone that's designed to

be a single famly hone shoul d have.

Your option |ooks very nmuch like a two-unit,
three-story wal k- up.

MR. PORETSKY: Wth all due respect, | really --
and Gary can testify. Gary has done several projects in other
jurisdictions that conbine these two, but the --

CHAlI RPERSON SOCKWELL: Yeah, but we're here.
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MR. PORETSKY: -- intent -- well, the intent was

to have the single door to be treated as a single unit, and

what happens behind that is -- | nmean if you're not the owner
of this unit, you're not going to have this door here. It's
going to be open stairwell. You're going to have a famly

room probably another bedroom here, and you're com ng back
upstairs to the other |evels.

My understanding also, we only had to provide 13
parking places. W provided 26. W've done everything we can.

| don't think -- | could be wong, but to me if only half of
the people took this unit, that would be one thing.

I have no idea whether even it would sell at all
and if we need to proffer it out, that would rmake things nore
pal at abl e. We can do that, too. Just really it's a concept
that we were trying to work with on the affordability side.

CHAI RPERSON SOCKWELL: Vell, let's say that part
of your population --

MR. PORETSKY: | apol ogi ze for any confusion.

CHAlI RPERSON SOCKWELL: Well, | understand. Let's
say that an individual wants to buy and doesn't want the unit
downstairs. Then he's forced to start his living at the second
floor and up, and then cone downstairs to what is not a floor
with a garage and other services. |It's a basement on the first
floor which would be the typical floor to which he woul d access
his ground |evel anenity, which is yard, patio, things Ilike
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t hat .

These units aren't designed that way. You have
pushed the principal living area to the second floor and are
telling us that the ground floor is the optional other wunit,
and | don't see that as nmking any sense.

MR. PORETSKY: Okay, and | buy that because |I had
checked with the focus group, about a half a dozen people that
were early buyers or potential buyers and give them the offer.

| asked them whether they would like to have a garage here or
the flexibility of having the lower living space, and each one
to a tee too this.

So we backed off because the projects we've done
el sewhere have had garages as the norrmal |ower |evel, and you
all know the neighborhood, and certainly the neighborhood is
here, a lot nmore than | have, and if we need to nake that
adjustnment, we're flexible with that.

We're just again going back to the affordability
issue. This is sonething that the Honebuil ders Association and
Fanni e and HUD have | ooked at as a neans of hel ping get people
into homes that could afford a |arger honme and have the rental
unit. But that's the driving force behind it.

If it doesn't work within a zoning context, this
property can certainly stand on its own as 13 individua
t ownhouses.

VI CE CHAI RPERSON REI D VWell, the fact of the
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matter is -- and here is the problem that you're facing -- in
that nei ghborhood, the only way that you can get affordable
housi ng given the prices of those properties there is with that
rental unit to offset the nortgage paynent.

So if you elinmnate those units as rental units,
then they're no | onger affordable.

MR. PORETSKY: | agree with that, and that's a
very good point because we're already talking about a md-
$200, 000 townhouse because it's going to cost us w thin $10, 000
the sanme amount of noney, to either 240 or 250, to be able to
build, and you're exactly right.

VI CE CHAI RPERSON REI D: So that's what the
problemis.

MR. PORETSKY: Either to build the 13-unit or to
have that flexibility to --

VI CE CHAlI RPERSON REI D But you see, that's where
the problemis. You're ostensibly dunping -- and | hate to use
the word, but you're putting double intensity in that one
little neighborhood and trying to achieve the concept of the
af f ordabl e housi ng.

And | ook. Believe nme, | comend you in intending
to do that because there is a dire need for affordable housing
in the District. We all know that, but now, your problemis
how can you balance getting the affordable housing in that
particular comunity w thout unduly inpacting that nei ghborhood
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with such intensity.

MR. GARCZYNSKI : Madane Vice Chairman, | would
ask -- submit a question to you. Are you talking about
possibly through the proffer a blend of X nunmber that could
only be used as a convert?

I think we've been remiss in not showing the
di fferent options. I'"ve built grade |evel townhouses all ny
life, and normally you have an option of, as we stated, a
garage or the lower level being used for a guide room and a
famly room which still -- [living room Kkitchen, dining
upstairs.

VI CE CHAI RPERSON REI D: Well, that's the thing.
We don't know. This is the thing. W nust listen now to the
conplete case, which includes listening to the ANC and the

community and seeing what they say, as well as the fact that

you are represented by a very conpetent counsel. He's been
here many tines. He knows what, in fact, the procedures are
here, and as such, | would think that -- | don't think that he
hears me -- as such, | would think that he would have nade sure

that whatever you brought to present here was in keeping with
what was actually what you plan to build and having the best
choice of getting here; is that not correct, M. Brown?

MR.  GARCZYNSKI : Well, | do believe we should
have shown all of the available options so it did not |eave the
i mpression, as the Chair so noted --
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VI CE CHAI RPERSON REI D: That was a serious
m st ake.
MR. GARCZYNSKI : -- that it |looked like 26 units

because it was intended to just sell 13 units with the option

of creating your own living space down on the |ower |evel,
creating a nother-in-law suite on the lower level, or the
possibility of renting. Al'l of the above were possibilities,
and --

MEMBER RENSHAW It mght be possible to sell
that | ower |evel.

MR. GARCZYNSKI:  No.

MEMBER RENSHAW Wy not? Wy not ?

MR,  GARCZYNSKI : This is a condomniumwth --
and it would be --

VI CE CHAI RPERSON REI D: A pi ggyback.

MR. GARCZYNSKI: -- 13 units.

MEMBER RENSHAW  What woul d prevent -- what woul d
prevent a homeowner fromselling that unit?

CHAlI RPERSON SOCKWELL: Parcelizati on.

VI CE CHAI RPERSON REI D: You'd have to subdivide
it, and it couldn't be subdivided and sold separately.

MR. PATRI CK BROVN: If you're in a condom nium
regi me, you have one unit.

MEMBER RENSHAW So it is to be sold as condo
uni ts?
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CHAlI RPERSON SOCKWELL: You see, the one problem -

MR. PORETSKY: You see, t he reason for
condomnium is for the ot |l ayouts and the honmeowner

associ ation because of the frontage and so forth.

VI CE CHAlI RPERSON REI Dt I think that -- wait a
nm nut e. I think that, M. Renshaw, you're getting --
condom ni ums have two concepts in the District. One is like a
single unit, and one is like an association type of setting
where it's to pay a fee, but it's not just -- that's really one

unit, | guess --

MR. PORETSKY: That's exactly right.

VICE CHAI RPERSON REI D: - - apartnment-1ike
setting. So it has like a dual meaning actually.

MEMBER HI NTON:  What would prevent all 13 owners
from getting together and deciding that they're all going to
subdi vide and take the 13 owners, subdivide that property and
beconme 26 owners with the one owner having -- the owner of the
two-story part having two-thirds of a share and the other owner
havi ng one-third?

VI CE CHAI RPERSON REID: Then it's a co-op

CHAlI RPERSON SOCKWELL: Well, it could be a condo.

MR. PATRI CK BROWN: If you proceeded, it's nore
like a honmeowners association where you' ve seen the ones over
on Pennsylvania Avenue, S.E. You have up in Northwest Enbassy
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Park Drive, Sutton Place, where you have -- it's condoni niuns
as you think of an apartment building, it's kind of two
di nensi onal , wher eas a homeowners associ ation is nor e

hori zontally spread out.

So that you establish -- and where | live in
Westover is a homeowners association of nulti-Ilevel townhouses,
and you establish a single unit, ad the expectation and the
| egal is such that you can't change it because --

VI CE CHAI RPERSON REI D:  Ri ght.

MR. PATRI CK BROWN: -- |I"ve got 148 nei ghboring
t ownhouses who are expecting the same from ne and vice versa.
So that's a | egal docunentation question.

I nean, I couldn't in my townhouse in a
honeowners associ ati on decide that |1'm going to make an English
apartnment.

CHAI RPERSON SOCKWELL: Right.

MEMBER HI NTON: But your townhouse, do you have
property that goes along with your townhouse?

MR. PATRICK BROMN: | have a little patio. | own
1,214 square feet of the District of Col unbia.

MEMBER HI NTON: And these don't seem to be
subdivided with lot lines, or are they?

MR. PATRI CK BROWN: I don't -- | mean at this
poi nt we haven't shown that, but you would probably -- again,
if you were only selling one unit, then you'd sell a postage

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



738

stanp here, which would show the footprint of the building.

MEMBER  HI NTON: Vel |, | think that that's
i mportant to show when you're here, and let ne just say this to
get this out on the record, too. Part of what we have to | ook
at are the final plans that you actually propose to build
because the way that you get here is you file for a building
permit. You're found to not be in conpliance with zoning, and
it's referred here.

So the drawings we get should be ready for a
building permt. W have things |abeled conceptual plans. W
have | andscape that's been referred to on a rendering that
we're still working out the |andscaping. That's required to be
inthis file before we have this hearing.

If you're having lot lines on here, those are
required to be on the plan so that we can | ook at them So |
think there is a big msunderstanding about the amunt of
information and the point that your project needs to be at
before you cone here and ask for approval.

Wen we approve these drawi ngs that you've shown
that all have that lower unit, that's what you're required to
build unless you conme back. So | think we've already noted
that there should at |east be that option shown if you don't
intend to build that on every single unit.

But you know, realize we're supposed to be
reviewing pretty much final plans, and that's not what |'m
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



239

seei ng.

MEMBER RENSHAW  And following up on Ms. Hinton's
guestion about lot lines, are you selling the houses or are you
selling the houses plus the property underneath?

MR. GARCZYNSKI : If this is a condominiumin the
true sense of the word, you are selling square footage or
ai rspace, and the condominium is owned jointly by the
condom ni um association. This is not fee sinple where there is
a set piece of ground that you are buying that has boxed
di mensions on it.

Counsel, is that correct?

VI CE CHAI RPERSON REI D: I think that what it is
is you're buying your unit fee sinple, and then also included
within that is a percentage of the conmon el ements, which would
then consist of all the other aspects of that property, the
common ar eas.

So you also own a pro rata percentage of that as
well. It is fee sinple ownership

MR. GARCZYNSKI : But it's not a lot. You know,
you' re not getting the deed.

VI CE CHAI RPERSON REI D: No, not per se, but you
are owning the land on a pro rata basis predicated upon the
percentage of the square footage of your particular unit.

MR. GARCZYNSKI : That's correct, Mdanme Vice
Chai r man.
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CHAlI RPERSON SOCKWELL: Yeah, yeah. First of all,
there seens to be no nention of the word "condom niunmt in the
description of your project in the prehearing statenent, not
one.

Second, I am the president of a 243-unit
t ownhouse condomi niumin the District. So | have sone idea of
what you woul d have presented if you had done this correctly.

W saw it as townhouses. We didn't see it as
condominium We assuned it to be fee sinple, and we assune it,
from what you showed, to be 26 dwelling units of one sort or
anot her .

So this is sonething that is causing all of us a
great deal of trouble. The inpacts of this we are now faced
with. No matter what you' ve told us here, what you gave us was
i ncompl ete and, in a certain perhaps innocent way, m sleading.

MR,  GARCZYNSKI : M. Chairman, | wonder if it
would be appropriate if we can ask tat this point in tine
because of, | think, the confusion that's been warranted by our
submi ssion, for a continuance to cone back and clarify these
i ssues for the Board rather than go on with this cloud of doubt
about what the interpretations are. I think we have to cone
back and do a better job and be nobre precise.

W will be prepared to do that. I think one of
the thing that we will be tal king about though and a very real
consideration is going to be the concept of are these going to
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be 13 townhonmes that will tend towards gentrification, or is
the affordability aspect of housing in the district enabled by
the possibility of the lower unit being a rental in sone or all
of the units to be considered?

I mean that's a fundanental question here, and |
guess for us and for you Dbecause it seened to be a question
for the Board as well in your m nds.

CHAI RPERSON SOCKWELL : Well, 1 think one of the
things is that you've nentioned Fannie Mae and others who have
been involved with this. These are organizations that have
extensive devel opment experience and an understanding of
housi ng and the | oan process, and you talk about affordability,
and you are creating a kind of wunit that lets people with
| esser incone buy into them but along with the affordability
cones the curse.

And the curse is that these are the least likely
people to be able to nmanage the rental of a |lower unit. These
are people who would have to be trained in understandi ng what
that neans both from a tax standpoint to the maintenance
st andpoi nt .

As well, if the units are designed to be two
units within one shell, then there are all of the fire
separation requirements, et <cetera that the District of
Col umbi a would put on you, and all of those things would have
to be addressed if the concept was 26 rather than 13.
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And the community may have questions with regard
to the intent, and whether or not they believe that this is
something that wll resolve in stable neighborhood growth,
i ntense nei ghborhood growth, investor owned units where there's
no control over who lives in them and no stabilization at all.

There are all sorts of questions to be asked,
i ncluding the one of the adjacent neighbor.

MR. GARCZYNSKI: | don't think it was ever in our
vision that we would have 26 of these wunits, but we did
perceive that there would be a number of them and you're very
right on with the enpowernent process of ownership and being a
l andl ord that would have to have been a definitive program
working with Fannie in that regard.

In Alexandria we did a housing project wth
cooperation of the Housing Authority, and we had the whole
enpower nent program worked out wth the Urban League, and
something like that in this type of atnosphere night be
conduci ve to generating that kind of responsibility.

VI CE CHAI RPERSON REID: Also --

MR.  GARCZYNSKI : So we would request that
conti nuance, Martin.

MEMBER RENSHAW M. Chairman.

VI CE CHAI RPERSON REI D:  Excuse ne.

MEMBER RENSHAW M. Chairman.

VI CE CHAI RPERSON REID: | was --
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CHAlI RPERSON SOCKWELL: Ms. Renshaw, let Ms. Reid.
She had started.

VI CE CHAI RPERSON REID: | was --

MEMBER RENSHAW | didn't hear you.

VI CE CHAI RPERSON REID:  Sorry.

CHAI RPERSON SOCKWELL: Thank you.

VI CE CHAI RPERSON REI D: Anot her issue, a very
serious issue, is your ANC because the ANC carries great
wei ght, and they're in opposition. So | think that perhaps the
whole idea of a continuance nmay be good to give you an
opportunity of perhaps talking to them neeting with them
working with them and to see if there can be any neeting of
the minds or if there can be any conprom ses or alterations or
getting input as to what they see that comunity up there
needing and trying to work -- that's -- it's always -- it's not
-- it's just not in your best interest to come before us when
you have that kind of opposition.

To have to continue it, then, | don't think it's
i nsur mount abl e. Maybe. I don't know, but at least if there
were attenpts made to try to --

MR. GARCZYNSKI: Well --

VI CE CHAI RPERSON REID: -- it nmay go a | ong ways.

MR. GARCZYNSKI : Madane Vice Chair, we certainly
intend to do that. W would love to come back when this is up
again and not only have all of the questions that the Board has
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put forth answered, but also have the support or at |east the
cooperation of the ANC in working with them

VI CE CHAI RPERSON REID:  You can try.

MR. GARCZYNSKI: That's what we will do.

VI CE CHAI RPERSON REID: And you had also a civil
association, too, that we received letter from that you may
al so want to approach and try to work out if that is at all --
if, in fact, there's any opportunity, you can explore it.

MR. PATRI CK BROMWN: M. Chairnan.

MEMBER RENSHAW M. Chairman.

CHAlI RPERSON SOCKWELL: Yes. Just a second. Ms.
Renshaw had a questi on.

MEMBER RENSHAW  Yes, | have a question and just
a statenment. First, the statenent.

I would like M. West to analyze the situation on
page 2 of DPWs report where it talks about no left turns to
and from the project onto Mssouri, and | would just like to
hear your thoughts as to how in heaven's name that's going to
be enforced because that's alnost -- that is unenforceable.

So if you would please direct your attention to
that and bring back sone thoughts.

And al so, M. Chairman, | wanted to ask since our
Park Service representative is here today whether he can return
at another tinme or would request that he give his testinony
t oday.
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VI CE CHAI RPERSON REI D: H s testinony mght be
redone predicated upon resubm ssion.

CHAlI RPERSON SOCKWELL:  Yeah.

MEMBER RENSHAW  Could we ask himofficially?

MR. PATRI CK BROWN: Can | have a corollary
guestion of that, and being sonewhat presunptuous and ask M.
Parsons if, fromthe relationship of this property to the Park
Service property, if you had anything on your nmind that we
could be -- specifically we could be prepared to respond to so
that we don't have a back-and-forth over time.

W want to answer questions, not |eave them
unanswer ed.

COWM SSI ONER PARSONS: Well, | don't know where
you're going, but | nean, you could come back here with garages
in the bellies of these buildings, right? | nean, you could,
and abandon the whole idea and go to the Alexandria formla,
changi ng the design of the project considerably, couldn't it?

Rermovi ng the need for parking, for instance.

So | understand you've nmet with the Park Service.

They're here to talk. I don't know what they really have to
say, but |I know | amwth the Park Service, but we try to keep
our distance between those who are dealing with you and nyself
for obvious reasons.

So | understand that they were responsible for
turning these buildings towards the park or the suggestion of
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doi ng that. You're the one who's responsible for it, and I
think there's potential here.

But whether they've got ay specific conments,
you probably already know that from the Park Superintendent,
but from ny observations, nothing in particular.

CHAI RPERSON SOCKWEL L : And | would request that
when you -- if we bring you back, that vyour prehearing
statenment which contains a lot of ifs, a lot of "well, we could
do it this way or we could do it that way," that those things
be settled so that we are seeing before us specifics rather
than generalities.

There are too many generalities where there
should be specifics, and you got so specific where you should
have been very general if this was a limted option or a
potential option for 30 percent of the units or a fixed option
for 25 percent of the units, et cetera.

You've got to conme in with sonething that is, in
fact, reviewable, and in this case it isn't reviewable, at
| east not effectively. As well, | can understand that the
conmunity would be very concerned even if they had fully
under st ood what you proposed because what you've proposed is
i nconpl ete and doesn't give them the ability to respond to,
fall in love with, or attack any aspect of it on firm round.
It's very, very soft, but very, very hard where it probably
shoul d have been conpletely different.
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So if the Board wi shes to continue the case, it's
their call. | always get disturbed when sonething doesn't have
enough information or has too much going one way or sonething,
but 1'm not real happy about continuing cases these days
because we've nobved too many cases to another place in the
schedul e.

But Board nenbers?

VI CE CHAI RPERSON REI D: | believe just the
opposite in a sense, that what we have to contend with and nake
decisions on -- decisions that we make on this Board are very
i mportant decisions, and in order for us to nmake the decisions
that are going to be in the best interest of everyone in this
city, as nmuch as possible, and we need to have adequate
i nformati on.

And | think that it does not serve the interest
of the public or the applicant to nmeke decisions if we don't
feel that we don't have what we need, and | think it's
i ncunmbent upon us that when a case cones before us and it is
i nadequate or it has sonme problens, point those problens out,
gi ve them the opportunity to correct it, and come back, try to
work with the community, come back and perhaps be able to nake
their case.

MEMBER RENSHAW I would just like to ask is
there any room on behalf of the conmunity. Is there any room
for novenent with the ANC, or is the community so determ ned
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that this is not going to work, given what has been outlined?

In other words, given the Ilocation of two
hi storic dwellings right on that block face.

CHAI RPERSON  SOCKWEL L : Well, 1 think at this
point | would hope that the comunity would indulge the Board
in the direction that it my wish to take because it will be to
the benefit of the comunity to see the project in its proper
formas opposed to its current form

VI CE CHAlI RPERSON REI D: As you well know, M.
Chai rman, we have seen -- we've often seen people conme to us in
opposition, and then after having gone through sone various
nmeetings and di scussions or whatnot, conprom ses cone back and
t hey, you know, have gotten further --

MEMBER RENSHAW And we've had sone no hope
situations, too. So --

VI CE CHAI RPERSON REID: This is true.

Also, | would suggest to the applicant that the
main reason why you're here is to receive the relief that
you're asking for, which is a special exception, and the main
test there is that you do not adversely affect neighboring
properties.

That is paranpbunt. | didn't see a traffic report
or traffic analysis report, and perhaps that might be well to
obtain one to give us sone idea as to the inpact and the
anal ysis of the inmpact given the traffic, given the parking and
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the circulation, traffic, the flow as to how that, too, would
i rpact upon the conmunity, and that would also go a |ong way,
I'"'m sure with the comunity to denpnstrate to them that you
have taken those steps to try to insure that there be as -- the
i npact be as less as possible there, the intersection. | nean
right there on Mssouri and 13th Street, which is a fairly
intensive -- intensely used --

MEMBER RENSHAW It's nmore than fairly intensive.
It is intensive.

VI CE CHAI RPERSON REID: Yeah. So --

CHAI RPERSON SOCKWELL: M. Jones, if you wish to
speak, you'll have to come forward.

MR. JONES: No, only request --

VI CE CHAI RPERSON REID:  You have to cone forward
for that.

CHAI RPERSON SOCKWEL L : Al right, but you still
have to cone forward.

VI CE CHAI RPERSON REID: ldentify yourself.

CHAI RPERSON SOCKWELL: To identify yourself.

MR. JONES: Good afternoon. |'m James H. Jones.
I'mthe Chair of ANC 4A

And my question is this. Back to the question
that Ms. Renshaw asked, |'m not sure that there's even any
conmuni cati ons between the devel oper and the people who need to
be a part of the negotiations.
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So when we tal k about being room there needs to
be sone conmmunications initiated.

And ny other question is that we would need to be
cl ear on what kind of process they're going to follow in terns
of having to deal with ANCs because our schedule is just as
crowmded as others as well, and we need to be clear on that.

VI CE CHAI RPERSON REI D: Have they not nmet with --
["m sorry, sir. Have they not met with -- | nmean, there has
been no -- are you saying there has been no -- no -- no
conmuni cati on what soever? They have not been before you?

MR.  JONES: They have nmet with ANCs, but I'm

saying with the people who are inpacted, the comunity people

who really live -- the residents. To my know edge, there's
been no -- no discussion at all with the people who own the
adjoining property, wth the Al umae Association. I don't

think that there has been any di scussion

VI CE CHAI RPERSON REID: Well, | think that's what
we were saying. That's the whole -- that was one of the things
that we were advocating, that they --

MR. JONES: Well, 1'm just saying that they need
to initiate conmunications first before they can negoti at ed.

VI CE CHAI RPERSON REI D: Well, excuse ne. May |
pl ease --

MR. JONES: Correct.

VI CE CHAlI RPERSON REI D: Well, the point | was
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maki ng was that given the fact that it would be continued, that
would give an opportunity to do just that, to enter into
di scussi ons, negoti ati ons.

Qobviously they would have to be the aggressor
because they're the ones who wanted to get approved. | nean, |
woul d expect the community to come to them

In a sense, they realize that. M. Brown's their
counsel . He understands and knows exactly what has to take
pl ace and guide them through the whole process. So that's part
of it. Definitely that --

MR. JONES: Exactly.

VI CE CHAI RPERSON REI D: -- be acconpli shed.

MR. JONES: Exactly.

CHAI RPERSON SOCKWELL: M. Jones.

MR. JONES: Yes.

CHAI RPERSON  SOCKWELL: When did your ANC first
become aware of this project?

VI CE CHAI RPERSON REI D:  Yest erday?

MR.  JONES: Let's see. Probably | becane aware
of it in January when | becane the chair.

CHAI RPERSON SOCKWELL: | see.

MR. JONES: That's when | becane aware.

CHAlI RPERSON  SOCKWELL: But apparently the
devel oper may feel that it was presented to the ANC at |east as
a concept prior to that time, but you were aware of it as of
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around January?

MR. JONES: vyeah, when we had our first neeting.

I think we had -- January the 3rd was when | becanme aware of

it. That's when | was elected the chair of ANC-4, and that's
when all of these cases were --

CHAI RPERSON  SOCKWELL: It was an agenda item
t hought .

MR. JONES: Pardon?

CHAlI RPERSON SOCKWELL: it becanme an agenda itenf

MR. JONES: It becanme an agenda item on February
the 6th, the first nonth up, and then we put it on again in
March the 6th, as well. So we've had two full sessions where
they' ve had opportunities to input, and they did.

MEMBER RENSHAW M. Chairman.

CHAI RPERSON  SOCKWELL: Al right. Wwell, it
sounds like at |east there is some comunication with the ANC,
and --

MR.  JONES: Wth the ANC, vyes, but wth the
peopl e who are nost directly inpacted, |'m--

CHAI RPERSON SOCKWELL: Can the ANC make its best
effort to bring those people to the Advisory Neighborhood
Commi ssion neeting should there be further comunication
bet ween the devel oper and the ANC?

MR. JONES: Well, we are doing that because we
try to notify the people as soon as we hear what's going to
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happen. W send out our notices, and to the extent that we can
send out the notices and reach them that way, we certainly wll
be able to help.

MEMBER RENSHAW M. Jones, would you tell us for
the record when the ANC neets, please?

MR,  JONES: Yes, ANC-4A neets on the first
Tuesday of each nonth at 7:00 p.m, and we neet at the Fourth
District Metropolitan Police Department Headquarters, which is
at 6001 Ceorgia Avenue, N W

CHAI RPERSON SOCKWELL: Al'l right. Thank you.

MR. JONES: Thank you.

MR. PATRI CK BROMN: Menmbers of the Board, M.
Reid is correct that | recognize the inportance of this and
made contact with the adjoining property owner, and others have
i dentified thenselves through this process. So ny hope is that
nobody is going to be left out as we follow through.

CHAlI RPERSON SOCKWELL: Sir, your question, you'll
have -- is your question pertaining to the schedule for
rehearing if it's continued?

MR. THOWPSON: Yes.

CHAlI RPERSON SOCKWELL: W will get to that. And
what, sir?

MR.  THOMPSON: They're telling me accusations
made about being in contact with ny famly.

CHAI RPERSON SOCKWELL: Ckay. I think that we
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will hold that because you would testify during the hearing of
ci rcunstances |ike that. WE' re not getting any further into
the facts of the case at this tine.

MEMBER HI NTON: Could we just suggest if there's
anyone in the room who is interested in speaking with the
applicant in the next nonth or so, please make sure you give
them your nane and phone nunber before you |leave so that
they' Il know how to contact you.

CHAI RPERSON SOCKWELL: So, Board nenbers, if you
are anenable to this, | would like to continue this case to a
date certain.

MEMBER HI NTON:  Good.

MEMBER RENSHAW  All right.

MR. HART: This hearing can be continued to June
12th. That's seens |like a reasonable time for the --

CHAI RPERSON SOCKWELL: Is that reasonable to the

MEMBER RENSHAW The ANC has said no
CHAI RPERSON SOCKWELL:  No?
MEMBER RENSHAW Does the ANC have a coment on
June 12t h?
MR. PATRICK BROMAN: |'mgoing to be out of town.
CHAlI RPERSON SOCKWELL: All right.
MR. JONES: We're going to be out of town, too.
COW SSI ONER PARSONS: Is it a matter of being
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



255

out of town or is it a matter of that's not enough tinme to do
this job?

MR. PATRI CK BROWN: I nmean, | think it's enough
time to do the job, but I'mjust physically going to be --

COW SSI ONER PARSONS: Okay. So you don't feel
you need six nonths.

MR. PATRI CK BROAN:  No.

CHAI RPERSON SOCKWELL: No, just another date.

COW SSI ONER PARSONS: M. Jones, do you think
it's possible to --

MR JONES: We will accommpdate the gentl enman.

CHAI RPERSON SOCKWELL : M. Brown, if June 12th is
i mpossi bl e for you, what is possible?

MR. PATRICK BROMN: Prior to --

MR. HART: My | suggest June 19th?

VI CE CHAI RPERSON REI D: The foll owi ng week?

PARTI Cl PANT: |'m out of town that week.

CHAI RPERSON  SOCKWELL: | nmean, you're an
attorney. You don't get vacation.

(Laughter.)

MR. PATRI CK BROWN: Do you neet weekly?

CHAI RPERSON SOCKWELL:  Yes.

PARTI Cl PANT:  Yes, the 5th of June?

CHAI RPERSON SOCKWELL : Is June 5th satisfactory,
M. -- staff?
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MR. HART: | am sonmewhat hesitant for June -- I'm
very hesitant for June the 5th because we have a case that
could take quite a bit of tine. G ven June the 5th is a
nmeeting day, and the hearing will be just for half a day, I'm
suggesting the 19th or the 26th.

COW SSI ONER PARSONS: The 26th | am avail abl e.

CHAlI RPERSON SOCKWELL: 26th June?

MR. PATRI CK BROMAN:  June 26t h.

CHAlI RPERSON SOCKWELL: Okay, done.

MR. PATRI CK BROWN:  Mbrni ng, afternoon?

MS. BAI LEY: M. Sockwell, we do have a party,
and the party needs to be consulted to see if that's okay with
them as well.

CHAI RPERSON SOCKWELL: It's M. Brown, the other
M. Brown.

MR. DAVI D BROWN: I think I was scheduled to be
headed for Seattle at that point, but I"mnot going to |et that
interrupt the progress of this case. If it turns out that
everyone else is ready to go forward and | can't be here, 1"l
make ot her arrangenents.

CHAI RPERSON  SOCKWELL : W appreciate your
accommodat i on.

MR. HART: So it is June the 26th in the norning.

CHAI RPERSON SOCKWELL: Al right. I think that
you are aware of what the Board's concerns are, and | don't
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think we need to go further into that, and we appreciate the
time that everyone has spent in the audience waiting to becone
involved directly, and we apologize for having to continue
this, but we think it's in the best interest of all concerned
that what you respond to is what is provided.

And it nmay give an opportunity for communication
that has heretofore not been fruitful to take place and produce
some positive results, and that is what we really do hope for

So we thank you very much and wi sh you a good
eveni ng.

PARTI Cl PANTS: Thank you, M. Chairman.

CHAI RPERSON  SOCKWELL : If there are no nore
matters, this hearing is now concl uded.

(Whereupon, at 4:45 p.m, the public meeting was

concl uded.)
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